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Chapter 1 

MAJOR TRENDS AND OUTLOOK 

Market Overview

· The United States’ partnership with the Netherlands is its oldest continuous relationship and dates back to the American Revolution.

· The Netherlands is a geographically small (approximately the size of the State of Maryland), densely populated (16.4 million people) country occupying a highly strategic commercial location that makes it the “Gateway to Europe”.

· Over 160 million consumers (roughly one third of the population of the expanded European Union of 27 Member States) reside within a 300-mile radius of Rotterdam.

· More than sixty percent of the Netherlands’ GDP is generated by foreign trade in goods and services.

· The Netherlands is a key center within the global business network with an advanced infrastructure geared towards the transportation of goods, people, and electronic data. 

· Its core distribution points include Rotterdam, the world's third-largest port, and Amsterdam Schiphol Airport, the fourth largest airport in Europe.

· The Netherlands has capitalized on its location and advanced economy to become one of the top dozen trading countries in the world.

· It is currently ranked 16th in GDP in the world, eighth in imports of goods and services from the United States, and fourth in direct investment in the United States.

· The United States is the largest foreign investor in the Netherlands and has its largest bilateral trade surplus in the world with this country (almost $11.5 billion in 2005).

Market Challenges 
· Except for EU-wide impediments, there are no significant trade barriers.

· Because of the size, accessibility, and competitive nature of the Dutch market, importers usually insist on an exclusive distributorship.

· Exporters may need to adapt their products and documentation for the Dutch market.

Market Opportunities 
· European Union rules have opened public procurement to U.S. firms, and there may be attractive opportunities for U.S. companies to participate in the renewal of the Dutch transport infrastructure, specifically, projects resulting from the development of the European high-speed railway network (HSL). Six "New Key Projects" (NSPs) have been launched to develop train stations and surrounding areas in Amsterdam, Rotterdam, The Hague, Breda, Utrecht, and Arnhem. For more information, go to:

· http://international.vrom.nl/pagina.html?id=7347
· The Netherlands strategic location, the relative ease of doing business, the high level of proficiency in English, and its world-class and user-friendly transportation and distribution infrastructure make it an ideal market and European operations location for American companies.

· Best prospects are listed in Chapter 4 in this report. A rule of thumb is that products selling well in the U.S. market will generally have market potential in the Netherlands.

Market Entry Strategy 

· The Dutch market is highly competitive - the "golden key" of customary business is courtesy, especially replying promptly to requests for price quotations and to orders.

· Dutch business executives are generally more conservative than their American counterparts; therefore, it is best to refrain from using first names until a firm relationship has been formed.

· Friendship and mutual trust are highly valued, and once trust has been earned, a productive working relationship can usually be counted upon. 

· Dutch buyers appreciate quality and service and are also interested in delivery price. Care must be taken to assure that delivery dates will be met and that after-sales service will be promptly honored.

· U.S. exporters should maintain close liaison with distributors and customers to exchange information. Understanding developed through periodic personal visits is the best way to keep distributors apprised of new developments and to resolve problems quickly.

· U.S. exporters should consider warehousing in the Netherlands for speedy supply and service of their Dutch and European customers.

· A vigorous and sustained promotion is often needed to launch products because buying habits are generally strong. Products must be adapted to both technical requirements and to consumer preferences. It is not sufficient to merely label a product in conformity to national requirements for the development of the full market potential. Consumers must also be attracted to the product by label and packaging as well as ease of use.

· Most Dutch speak their minds and will not waste your time or their own if they are not interested in your product. 

Chapter 2

POLITICAL AND ECONOMIC ENVIRONMENT
Political Environment
Principal Government Officials
Head of State--Queen Beatrix
Prime Minister--Jan Peter Balkenende 
Deputy Prime Minister and Minister of Finance--Wouter Bos
Deputy Prime Minister and Minister for Youth and Family Affairs--André Rouvoet 
Foreign Minister--Maxime Verhagen
Defense Minister--Eimert van Middelkoop
Ambassador to the United States--Christiaan Kröner 
Ambassador to the United Nations--Frank Majoor 

The Netherlands' embassy in the U.S. is at 4200 Linnean Avenue, NW, Washington, DC 20008; tel: 202-244-5300; fax: 202-362-3430. 

Political Conditions

The present constitution--which dates from 1848 and has been amended several times, most recently in 1983--protects individual and political freedoms, including freedom of religion. Although church and state are separate, a few historical ties remain; the royal family belongs to the Dutch Reformed Church (Protestant). Freedom of speech also is protected. 

Current Government

General elections were held in November 2006. On February 22, 2007, a new center-left coalition government was sworn in, composed of the center-right Christian Democrats (CDA), Social Democrats (PvdA), and left-of-center orthodox Protestant Christian Union (CU) under CDA Prime Minister Jan Peter Balkenende. Given the consensus-based nature of Dutch politics, a change of government does not usually result in any drastic change in foreign or domestic policy. Descriptions of the four main parties follow. 

The Christian Democratic Appeal (CDA) was formed from the merger of the Catholic People's Party and two Protestant parties, the Anti-Revolutionary Party and the Christian-Historical Union. The merger process, begun in the early 1970s to try to stem the tide of losses suffered by religiously based parties, was completed in 1980. The CDA supports free enterprise and holds to the principle that government activity should supplement but not supplant communal action by citizens. On the political spectrum, the CDA sees its philosophy as standing between the "individualism" of the Liberals and the "statism" of the Labor Party. CDA has 41 seats in the current Second Chamber, more than any other party. 

The Labor Party (PvdA), a classic European Social Democratic party, is left of center. It currently has 33 seats in the Second Chamber. Labor's program is based on greater social, political, and economic equality for all citizens, although in recent years the party has begun to debate the role of central government in that process. Although called the Labor Party, it has no formal links to the trade unions. 

The Liberal (VVD) Party is "liberal" in the European, rather than American, sense of the word. It thus attaches great importance to private enterprise and the freedom of the individual in political, social, and economic affairs. The VVD is generally seen as the most conservative of the major parties. It currently has 22 seats in the Second Chamber. 

The Socialist Party (SP) was founded as a grass root Marxist-Leninist movement in 1972. From the start Jan Maijnissen has been the driving force behind the party. Started at the local level, Marijnissen transformed the party into a working-class leftist alternative to the Labor Party and succeeded at being elected to parliament in 1994. At every subsequent election the party grew, and in November 2006 it obtained 25 seats, which made it the third largest party. The party is fundamentally nationalistic and opposes globalization, the European Union and Dutch participation in international peacekeeping. It also favors cutting defense spending by 40%. 

Domestic Drug Policy 

Despite intensified efforts by the Dutch Government to combat production of and trafficking in narcotic drugs, the Netherlands continues to be a significant transit point for drugs entering Europe (especially cocaine), an important producer and exporter of synthetic drugs, notably MDMA (Ecstasy), although MDMA production seems to be declining substantially. According to the National Police, three large seizures caused the number of ecstasy tablets seized in the U.S. that could be linked to the Netherlands to rise to 0.85 million in 2005 from 0.2 million in 2004. MDMA seizures are still down from the 1.1 million tablets seized in 2003 and 2.5 million in 2002. The successful five-year strategy (2002-2006) against production, trade, and consumption of synthetic drugs was reviewed at the end of 2006, and a new long-term plan was published in May 2007. 

The Dutch Opium Act punishes possession, commercial distribution, production, import, and export of all illicit drugs. Drug use, however, is not an offense. The act distinguishes between "hard" drugs that have "unacceptable" risks (e.g., heroin, cocaine, ecstasy) and "soft" drugs (cannabis products). One of the main aims of this policy is to separate the markets for soft and hard drugs so that soft drug users are less likely to come into contact with hard drugs. The sale of a small quantity (under five grams) of soft drugs in "coffeeshops" is tolerated, albeit under strict conditions and controls. The United States continues to disagree with this aspect of Dutch drug policy. Overall, the Health Ministry coordinates drug policy, while the Ministry of Justice is responsible for law enforcement. Matters relating to local government and the police are the responsibility of the Ministry of Interior. At the municipal level, policy is coordinated in tripartite consultations among the mayor, the chief public prosecutor, and the police. 

The Netherlands has a wide variety of demand-reduction and "harm"-reduction programs reaching about 80% of the country's 26,000-30,000 opiate addicts. The number of opiate addicts has stabilized over the past few years, with the average age rising to 40, and the number of overdose deaths related to opiates stabilizing at between 30 and 50 per year. 

Counterterrorism/Homeland Security 

The Netherlands supports the global coalition against terrorism with leadership, personnel and material, including the deployment of troops to Iraq and Afghanistan. The Prime Minister stated the U.S. and his country stand "shoulder to shoulder" in the struggle for global security. The Netherlands is a party to all 12 UN counterterrorism conventions. 

In August 2004, the Act on Terrorist Crimes, implementing the 2002 European Union (EU) framework decision on combating terrorism, became effective. The Act makes recruitment for the Jihad and conspiracy with the aim of committing a serious terrorist crime separate criminal offenses. In 2006, three packages of counterterrorism legislation were adopted by Parliament, namely a bill to permit the use of intelligence information in criminal proceedings, a bill to expand the use of special investigative methods, such as phone taps, surveillance and infiltration, in investigations and prosecutions of terrorist crimes, and a bill to ban organizations on the UN or EU terror lists. In 2006, there were successful trials against two terror groups leading to major convictions. In 2004, the government created a National Counterterrorism Coordinator's Office to streamline and enhance Dutch counterterrorism efforts. The Dutch have taken a leading role, particularly in the European Union, to establish financial protocols to combat terrorism. They have also donated to the International Monetary Fund (IMF) to provide assistance to countries that lack the wherewithal to implement some of these measures immediately. They have taken steps to freeze the assets of individuals and groups included on the UN Security Council Resolution (UNSCR) 1267 Sanctions Committee's consolidated list. In March 2006, the Dutch hosted a major international terrorist financing conference. 

The Netherlands is an active participant in the Container Security Initiative at Rotterdam, one of Europe's busiest ports. The Dutch have also installed radiological portal monitors at Rotterdam, in partnership with the Department of Energy's Megaport/Second Line of Defense initiative. The government also permitted U.S. CBP Immigration Liaison Officers to return to Schiphol Airport to assist with U.S.-bound passenger screening (the program is now known as the Immigration Assistance Program). In January 2005, the U.S. and Netherlands agreed to develop an International Registered Travelers program to facilitate travel between Schiphol Airport and JFK. 

Economy
After a strong performance in the 1990s, which brought unemployment to below 3%, the Dutch economy struggled through 2002 and 2003, plagued by relatively high costs and weak domestic demand. Real GDP growth recovered to 2.0% in 2004, but fell back slightly in 2005 to 1.5% largely due to lagging corporate investment and decreased government consumption. The economy is expected to grow by 3.0% in both 2006 and 2007. Export growth slowed to an estimated 6.8% in 2005, after a 2004 rebound of 9.8%, and is expected to stay strong through 2006 and 2007. 

Private consumption decreased by 1.2% in 2006, primarily due to reforms in the health care system which shifted health care spending from private to public consumption. Employment gains brought unemployment down to 5.5%, leading to projections of a 2.3% increase in private consumption for 2007. After a drop in the early 2000s, investment staged a recovery in 2005. This upward trend in investment continued into 2006 with an estimated increase of 3%. A further increase of up to 9% is projected for 2007. 

In recent years, many firms in the Netherlands cited a loss of competitiveness as a major impediment to growth as unit labor costs outpaced those of their major competitors, including within the euro area. Low wage rises in 2004 and 2005 enabled firms to regain some lost ground. With many collective wage agreements signed when strong growth was not yet apparent, the 2006 growth level has not yet put upward pressure on overall wages, but wages are expected to go up in 2007 as the collective agreements come up for renegotiation. Inflation dropped to 1.2% in 2004, but increased to 1.7% in 2005. For 2006, it is again expected to drop to 1%, with projections suggesting it will return to 1.25% in 2007.

The Netherlands was one of the first EU member states to qualify for the Economic and Monetary Union (EMU). Its fiscal policy has sought to strike a balance between further reductions in public spending and lower taxes and social security contributions. After an unexpected sharp economic downturn in 2003 caused the nominal deficit to breach the 3% GDP limit set by the EMU's Growth and Stability Pact, the center-right coalition government agreed to a package of spending cuts, which helped to lower the budget deficit to 1.8% of GDP in 2004 and further to 0.3% in 2005. The government achieved a 0.6% budget surplus in 2006 and a 0.2% surplus is expected for 2007. 

Government Role 

Although the private sector is the cornerstone of the economy, the Netherlands has an important and vibrant public sector. The government plays a significant role through permit requirements and regulations pertaining to almost every aspect of economic activity. The government combines a rigorous and stable microeconomic policy with wide-ranging structural and regulatory reforms. The government has gradually reduced its role in the economy since the 1980s, and privatization and deregulation continue unabated. 
Trade and Investment 

The Netherlands, which derives more than two-thirds of GDP from merchandise and services trade, continued to have a strongly positive balance of goods and services trade for 2005 of $42.2 billion--close to 7.7% of GDP, the main contributor to a current account surplus of close to 8.8% of GDP. Since there are no significant trade or investment barriers, the Netherlands remains a receptive market for U.S. exports and an important investment partner. The Netherlands is the eighth-largest U.S. export market, as well as the fourth-largest direct investor in the United States. Dutch accumulated direct investment in the United States in 2005 was $171 billion. The United States is the largest investor in the Netherlands with direct investment of $181 billion. There are more than 1,600 U.S. companies with subsidiaries or offices in the Netherlands. The Dutch are strong proponents of free trade and the staunchest allies of the U.S. in international fora such as the World Trade Organization (WTO) and the Organization for Economic Cooperation and Development (OECD). 

Sectors of the Economy 

Services account for almost three quarters of the national income and are primarily in transportation, distribution, logistics, and financial areas, such as banking and insurance. Industrial activity generates about a fourth of the national product and is dominated by the metalworking, oil refining, chemical, and food processing industries. The agriculture and fisheries sector and traditional Dutch activities account for some 2% of GDP. 

Although Dutch crude oil production is small, the Netherlands is a relatively large producer and distributor of natural gas. The Slochteren gas fields in Groningen Province in the north are among the world's larger producing natural gas fields. Total proven reserves of natural gas situated on the mainland currently amount to about 2 trillion cubic meters. Roughly 80% is accounted for by reserves on the mainland, the remaining 20% accounted for by relatively small deposits on the North Sea continental shelf. Current gas production is running at an annual average of around 75 billion cubic meters, roughly half of which is exported to EU member countries. 

Environmental Policy 

The Netherlands is a small and densely populated country. Its economy depends on industry, particularly chemicals and metal processing, intensive agriculture and horticulture, and on its infrastructure, which takes advantage of the country's geographical position at the heart of Europe's transportation network. These factors have led to major pressure on the environment. 

The National Environmental Policy Plan (NMP) sets out Dutch environmental policy. Under NMP-4, published in 2001, the government seeks to cut back on all forms of pollution by 80%-90% within one generation, meaning that by 2010, the present generation should be able to pass on a clean environment to the next one. 

Although the environmental quality in the Netherlands has improved significantly, some important targets, particularly with respect to nitrogen oxide and ammonia emissions, climate change, and noise reduction, will be difficult to reach. 

The Dutch Government works closely with industry and nongovernmental organizations to reach environmental targets. In order to meet the Kyoto target of reducing greenhouse gas emissions by 6% in the 2008-2012 period from 1990 levels, the government reached an agreement with industry and the energy sector on emission rights trading. In May 2006, the government told parliament it had sufficient confidence the Kyoto targets would be reached provided planned additional measures are implemented. 

U.S.-Netherlands Relationship

The U.S. partnership with the Netherlands is one of its oldest continuous relationships and dates back to the American Revolution. The excellent bilateral relations are based on close historical and cultural ties as well as a common dedication to individual freedom and human rights. The Netherlands shares with the United States a liberal economic outlook and is firmly committed to free trade. The United States attaches great value to its strong economic and commercial ties with the Dutch. The Netherlands is the third-largest direct foreign investor in the United States, and the United States is the third-largest direct foreign investor in the Netherlands. 

The United States and the Netherlands often have similar positions on issues and work together both bilaterally and multilaterally in such institutions as the United Nations and NATO. The Dutch have worked with the United States at the WTO, in the OECD, as well as within the EU to advance the shared U.S. goal of a more open, honest, and market-led global economy. The Dutch, like the United States, supported the accession of 10 new members to the EU in 2004, and accession negotiations for Turkey in 2005. 

The United States and the Netherlands joined NATO as charter members in 1949. The Dutch fought alongside the United States in the Korean War and the first Gulf War and have been active in global peacekeeping efforts in the former Yugoslavia, Afghanistan and Iraq. The Netherlands played a leading role in the 1999 Kosovo air campaign. They currently are contributing to EU peacekeeping forces in Bosnia. In the initial phase of the recent Iraq conflict, the Dutch deployed Patriot missiles to protect NATO ally Turkey, and sent a battalion of troops to Iraq to participate in stabilization operations. The Dutch also support and participate in NATO and EU training efforts in Iraq. They are active participants in the International Security Assistance Force and Operation Enduring Freedom in Afghanistan. 

Chapter 3

MARKETING U.S. PRODUCTS AND SERVICES
Using an Agent or Distributor 

The Netherlands has a variety of experienced importers, sales agents, and distributors well versed in international trade. More than 7,000 U.S. companies have appointed Dutch agents and distributors in the Netherlands. Distributors who purchase for their own account and distribute throughout the country and Europe handle a large portion of the goods. Because of the size, accessibility, and competitive nature of the Dutch market, distributors usually insist on an exclusive distributorship. If the distributor is a well-qualified and experienced firm, an exclusive distributorship often yields the best results.

Since the Netherlands is a compact market, foreign firms customarily have one exclusive representative for the entire country, but it is common for the representative to appoint subagents to cover certain sectors of the market if sales volume and profit margin warrant.

A Dutch representative can sometimes provide an excellent starting point for exporting to other European markets. Dutch firms are adept at handling logistics, language adaptations, and inventory on behalf of American exporters. 

The Commercial Service can assist U.S. exporters in locating an agent, distributor, or partner in the Netherlands through its International Partner Search or Gold Key Service programs. In addition, we can provide valuable background information on Dutch firms through our International Company Profile (ICP) service. Further information can be obtained by visiting our website at www.buyusa.nl or contacting your local Export Assistance Center or the Commercial Service directly in The Hague (see contact numbers at the end of this guide).

Companies wishing to use distribution, franchising and agency arrangements need to ensure that the agreements they put into place are in accordance with EU and Member State national laws. Council Directive 86/653/EEC establishes certain minimum standards of protection for self-employed commercial agents who sell or purchase goods on behalf of their principals. In essence, the Directive establishes the rights and obligations of the principal and its agents; the agent’s remuneration; and the conclusion and termination of an agency contract, including the notice to be given and indemnity or compensation to be paid to the agent. U.S. companies particularly should be aware that the Directive states that parties may not derogate certain requirements. Accordingly, the inclusion of a clause specifying an alternate body of law to be applied in the event of a dispute will likely be ruled invalid by European courts.

Key Link: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31986L0653:EN:HTML 

The European Commission’s Directorate General for Competition enforces legislation concerned with the effects on competition in the internal market of such "vertical agreements." Most U.S. exporters are small- and medium-sized companies and are therefore exempt from the Regulations because their agreements likely would qualify as "agreements of minor importance," meaning they are considered incapable of affecting competition at the EU level but useful for cooperation between SMEs. Generally speaking, companies with fewer than 250 employees and an annual turnover of less than €50 million are considered small- and medium-sized undertakings. The EU has additionally indicated that agreements that affect less than 10 percent of a particular market are generally exempted as well (Commission Notice 2001/C 368/07).

Key Link: http://eurlex.europa.eu/LexUriServ/site/en/oj/2001/c_368/c_36820011222en00130015.pdf 

The EU also looks to combat payment delays with Directive 2000/35/EC. This covers all commercial transactions within the EU, whether in the public or private sector, primarily dealing with the consequences of late payment. Transactions with consumers, however, do not fall within the scope of this Directive. In sum, the Directive entitles a seller who does not receive payment for goods/services within 30-60 days of the payment deadline to collect interest (at a rate of 7 percent above the European Central Bank rate) as compensation. The seller may also retain the title to goods until payment is completed and may claim full compensation for all recovery costs. 

Key Link: http://ec.europa.eu/comm/enterprise/regulation/late_payments/ 

Direct Marketing 

The industry spent $1.2 billion on direct marketing in 2005, making it the third largest marketing medium after television and daily newspapers.

Printing, handling and distribution costs are higher in the Netherlands compared to the United States. Distribution costs contribute one third to total costs.

The most active sectors using direct marketing are retail ($119 million) and financial services ($84 million). Three-quarters of direct marketing mailings are aimed at consumers in these two sectors. For all sectors, this average is somewhat lower, with a 60-40 percent average for consumers/businesses.

Direct marketers spent a total of $841 million on mailings to homes in 2004. Average production costs per piece were 52 cents; distribution costs were 20 cents. Almost 12 billion pieces were delivered in 2004. The average household receives 29 pieces weekly.

There is a wide range of EU legislation that impacts the direct marketing sector. Compliance requirements are stiffest for marketing and sales to private consumers. Companies need to focus, in particular, on the clarity and completeness of the information they provide to consumers prior to purchase, and on their approaches to collecting and using customer data. The following gives a brief overview of the most important provisions flowing from EU-wide rules on data protection, distance selling and on-line commerce. Companies are advised to consult the information available via the hyper-links, to check the relevant sections of national Country Commercial Guides, and to contact the Commercial Service at the U.S. Mission to the European Union for more specific guidance.

Processing Customer Data 

The EU’s general data protection Directive (95/46/EC) spells out strict rules concerning the processing of personal data. Businesses must tell consumers that they are collecting data, what they intend to use it for, and to whom it will be disclosed. Data subjects must be given the opportunity to object to the processing of their personal details and to opt-out of having them used for direct marketing purposes. This opt-out should be available at the time of collection and at any point thereafter. This general legislation is supplemented by specific rules set out in the "Directive on the processing of personal data and the protection of privacy in the electronic communications sector" (2002/58/EC). This requires companies to secure the prior consent of consumers before sending them marketing emails. The only exception to this opt-in provision is if the marketer has already obtained the intended recipient’s contact details in the context of a previous sale and wishes to send them information on similar products and services.

Key Link: http://ec.europa.eu/justice_home/fsj/privacy/law/index_en.htm 

Transferring Customer Data to Countries Outside the EU

The EU's general data protection Directive provides for the free flow of personal data within the EU but also for its protection when it leaves the region’s borders. Personal data can only be transferred outside the EU if adequate protection is provided for it or if the unambiguous consent of the data subject is secured. The European Commission has decided that a handful of countries have regulatory frameworks in place that guarantee the adequate protection of data transferred to them – the United States is not one.

The Department of Commerce and the European Commission negotiated Safe Harbor to provide U.S. companies with a simple, streamlined means of complying with the adequacy requirement. It allows those U.S. companies that commit to a series of data protection principles (based on the Directive), and who publicly state that commitment by "self-certifying" on a dedicated website, to continue to receive personal data from the EU. Signing up is voluntary but the rules are binding on those who do. The ultimate means of enforcing Safe Harbor is that failure to fulfill the commitments will be actionable as an unfair and deceptive practice under Section 5 of the FTC Act or under a concurrent Department of Transportation statute for air carriers and ticket agents. While the United States as a whole does not enjoy an adequacy finding, companies that join up to the Safe Harbor scheme will.

EU based exporters or U.S. based importers of personal data can also satisfy the adequacy requirement by including data privacy clauses in the contracts they sign with each other. The Data Protection Authority in the EU country from where the data is being exported must approve these contracts. To fast track this procedure the European Commission has approved sets of model clauses for personal data transfers that can be inserted into contracts between data importers and exporters. The most recent were published at the beginning of 2005. Most transfers using contracts based on these model clauses do not require prior approval. Companies must bear in mind that the transfer of personal data to third countries is a processing operation that is subject to the general data protection Directive regardless of any Safe Harbor, contractual or consent arrangements.

Key Links: http://www.export.gov/safeharbor/ 

http://ec.europa.eu/justice_home/fsj/privacy/modelcontracts/index_en.htm 

Distance Selling Rules

Distance and Door-to-Door sales

The EU’s Directive on distance selling to consumers (97/7/EC) set out a number of obligations for companies doing business at a distance with consumers. It can read like a set of onerous "do’s" and "don’ts," but in many ways it represents nothing more than a customer relations good practice guide with legal effect. Direct marketers must provide clear information on the identity of themselves as well as their supplier, full details on prices including delivery costs, and the period for which an offer remains valid – all of this, of course, before a contract is concluded. Customers generally have the right to return goods without any required explanation within seven days, and retain the right to compensation for faulty goods thereafter. 

Similar in nature is the Doorstep Directive (85/577/EEC) which is designed to protect consumers from sales occurring outside of a normal business premises (e.g., door-todoor sales) and essentially assure the fairness of resulting contracts.

Key Link: http://ec.europa.eu/consumers/cons_int/safe_shop/index_en.htm 

Distance Selling of Financial Services

Financial services are the subject of a separate Directive that came into force in June 2002 (2002/65/EC). This piece of legislation amends three prior existing Directives and is designed to ensure that consumers are appropriately protected in respect to financial transactions taking place where the consumer and the provider are not face-to-face. In addition to prohibiting certain abusive marketing practices, the Directive establishes criteria for the presentation of contract information. Given the special nature of financial markets, specifics are also laid out for contractual withdrawal.

Key Link: http://ec.europa.eu/consumers/cons_int/fina_serv/index_en.htm 

Direct Marketing Over the Internet

The e-commerce Directive (2000/31/EC) imposes certain specific requirements connected to the direct marketing business. Promotional offers must not mislead customers and the terms that must be met to qualify for them have to be easily accessible and clear. The Directive stipulates that marketing e-mails must be identified as such to the recipient and requires that companies targeting customers on-line must regularly consult national opt-out registers where they exist. When an order is placed, the service provider must acknowledge receipt quickly and by electronic means, although the Directive does not attribute any legal effect to the placing of an order or its acknowledgment. This is a matter for national law. Vendors of electronically supplied services must also collect value added tax (VAT).

Key Link: http://ec.europa.eu/internal_market/e-commerce/index_en.htm 

Joint Ventures/Licensing 

Joint venture and licensing agreements are common in the Netherlands. The privatization of state-owned companies, including telecommunication and public transport, has further stimulated the potential for U.S. firms to enter into joint venture partnerships with Dutch companies. A joint venture can take the form of, for instance, a partnership or a BV. The structuring of a joint venture is a complicated process and normally requires a specialist advisor.

Franchising
 
Approximately 450 franchise concepts operate in the Netherlands, with more than 21,400 outlets and sales of $29 billion in 2005. There are no regulations governing franchising specifically and none that limit access to the market for U.S. firms. Franchise concepts are subject to national competition regulations and fair trading laws. There is a mature network of experienced bankers, lawyers, accountants, consultants and other advisors, specialized in the field of franchising.

The reasons few American franchise formulas operate in the Netherlands are generally high master franchise fees for U.S. formulas and competition from cheaper, local formulas. Successful U.S. franchise operations in the Netherlands include McDonalds, Domino’s Pizza, Pizza Hut, and ERA.

Pricing

The Netherlands is an extremely competitive market with high receptivity to U.S. goods. When pricing product for sale in the Netherlands, U.S. exporters should be aware of additional costs that can reduce profit margins below those available in the United States 

A value-added tax or VAT of 19 percent is charged on the majority of goods sold in the Netherlands. Imported goods are also subject to customs duty. The costs of transportation, freight forwarding and customs brokerage charges will further diminish margins, as will commissions to agents and distributors. Commissions are generally higher in the Netherlands than in the United States, as are retail profit margins.

As in the United States, pricing of product depends on a myriad of variables including channels of distribution, product, season, consumer receptivity, economic climate, etc. 

The Commercial Service can offer U.S. exporters advice on product pricing on request.

Electronic Commerce 
The Netherlands ranks among the countries with the largest number of broadband connections and the highest Internet penetration in the European Union. According to the Economic Intelligence Unit (EIU) e-commerce readiness survey, the Netherlands ranks eighth in the world thanks to continued rollout of broadband services, internetrelated legislation and government broadband programs. In 2004, the government embarked on an action program aimed at creating a regulatory framework to stimulate and facilitate broadband development.

At the beginning of 2005, 9.1 million Dutch people spent time on the Internet. An estimated 4,7 million people have purchased products on the Internet. Dutch consumers spent an estimated $2.6 billion shopping on the Internet in 2005. 

In July 2003, the European Union (EU) started applying Value Added Tax (VAT) to sales by non-EU based companies of Electronically Supplied Services (ESS) to EU based non-business customers. U.S. companies that are covered by the rule change must collect and submit VAT to EU tax authorities. European Council Directive 2002/38/EC changed the EU rules for charging Value Added Tax. U.S. businesses mainly affected by this rule change are those that are U.S. based and selling ESS to EU based, non-business customers or those businesses that are EU based and selling ESS to customers outside the EU who no longer need to charge VAT on these transactions.

There are a number of compliance options for businesses. The Directive created a special scheme that simplifies registering with each Member State. The Directive allows companies to register with a single VAT authority of their choice. Companies have to charge different rates of VAT according to where their customers are based but VAT reports and returns are submitted to just one authority. The VAT authority responsible for providing the single point of registration service is then responsible for reallocating the collected revenue among the other EU VAT authorities.

Key Links: http://ec.europa.eu/taxation_customs/taxation/vat/how_vat_works/eservices/index_en.htm 


Selling to the Government 
Local representation is almost a requirement in order to sell to the Dutch Government. The Commercial Service has developed a database that gathers all public procurement tenders open to U.S.-based firms. The database is based on the Tenders Electronic Daily (TED), which is the online version of the Official Journal of the European Union. 

Tenders published in the TED include public purchases of supplies, works and services by European governments at the national and sub-central levels. Since January 1st, 1996, the United States and the European Union have been party to the Government Procurement Agreement (GPA), signed under the auspices of the WTO, which allows U.S.-based firms to bid on certain EU contracts above established thresholds. The database features all current public procurement tenders issued by all national and regional public authorities in the European Union. This database is updated weekly and is easy to use with a range of different search options, including 19 industry sectors. This tool will help U.S. companies to become more pro-active in the European public procurement market for services, supplies and works.

You can access the database at: http://www.buyusa.gov/europeanunion/tender_search.html 

The EU public procurement market, including EU institutions and Member States, totals around EUR 1,600 billion per year. This market is regulated by two EU Directives which apply for contracts above certain agreed thresholds. Under the agreed thresholds, each EU Member State has developed its own procurement law, which is not regulated by the EU public procurement Directives, although the general principles of the EU Treaty regarding non-discrimination and free movement of goods apply even below the thresholds. The two EU public procurement Directives are: Directive 2004/18 on Coordination of procedures for the award of public works, services and supplies contracts, and Directive 2004/17 on Coordination of procedures of entities operating in the Utilities sector, which covers water, energy, transport and postal services. Those Directives are implemented in each EU Member State’s national procurement legislation. 

Two Remedies Directives outline the procedures that EU Member States ought to put in place in case of violation of the EU public procurement law: Directive 89/665 on the “Coordination of the laws, Regulations and administrative provisions relating to the application of review procedures to the award of public supply and public works contracts” for the classic sectors, and Directive 92/13 for remedies in the utilities sector. 

Two proposals for new Directives, scheduled for 2007, are under discussion by EU institutions. First, a proposal for a new Remedies Directive, which would increase possibilities for aggrieved companies to complain in pre-contractual period, is being discussed by the EU institutions. Second, a proposal for a Directive covering defense procurement would detail which particular less sensitive armaments procurement will be covered by EU Directives and which sensitive items will be allowed to benefit from an exemption of the law.

Most tenders from European public contracting authorities for public supplies whose value is above the agreed thresholds are open to U.S.-based companies by virtue of the WTO Government Procurement Agreement (GPA). The GPA allows U.S. firms to bid on all supplies and services and some construction works contracts above thresholds contracted by EU central public contracting authorities. However, there are restrictions for U.S. suppliers in the utilities sector both in the EU Utilities Directive and in the EU coverage of the GPA. The Utilities Directive allows EU contracting authorities in these sectors to either reject non-EU bids where the proportion of goods originating in non-EU countries exceeds 50 percent of the total value of the goods constituting the tender, or are entitled to apply a 3 percent price difference to non-EU bids in order to give preference to the EU bid. These restrictions are applied when no reciprocal access for EU companies in the U.S. market is offered.

The website of the U.S. Mission to the EU also has a database of all European public procurement tenders that are open to U.S.-based firms by virtue of the GPA. This database is free of charge, contains on average 6,000 to 10,000 tenders and is updated twice per week.

For more information, please see the website of the U.S. Commercial Service at the U.S. Mission to the European Union dedicated to procurement and the market research page which contains a handful of reports on EU tendering and government procurement. 

Key Links: http://www.buyusa.gov/europeanunion/euopportunities.html    http://www.buyusa.gov/europeanunion/mrr.html 

Distribution and Sales Channels 
Contributing eight percent to the GDP, transportation and distribution is a core business activity in the Dutch economy. Over 400,000 people are employed in the transportation and distribution sector. The geographical position of the Netherlands makes it the gateway to Europe. This can be illustrated by the following facts: Rotterdam, the world’s third-largest port, handles about 41 percent of all sea cargo in Europe; Amsterdam Schiphol Airport is Europe’s fourth largest airport; and 27 percent of all international road transport and 50 percent of all European inland shipping is done by the Dutch. The total amount of goods handled by the Dutch transport and distribution sector amounts to 1.4 billion tons annually. Major sectors include sea cargo, inland shipping, road cargo, rail cargo, air cargo, and pipeline transportation.

The introduction of products into the Dutch market is relatively uncomplicated and may be achieved using several methods. Product representation throughout the Netherlands is facilitated by the compact market and may be achieved with any of the following distribution methods to cover the entire area, depending on the expected sales volume, product support requirements, and marketing techniques. However, these methods must be applied while being mindful of the advantages a local representative would have in serving the home market:

· Establishing a sales office to serve the entire country and provide a distribution base for the rest of Europe.

· Selling through an agent or distributor whose activity may cover specified areas, the entire Benelux, or include European sales.

· Selling through established wholesalers or dealers.

· Selling directly to department stores, retail chains, retail cooperatives, consumer cooperatives, or other purchasing organizations.

Due Diligence

All companies operating in the Netherlands must register with a local Chamber of Commerce. The trade register is a source of information that is open to everyone. Information includes the name of the owner, who is authorized to sign contracts, and who is responsible for financial matters.

The Commercial Service can provide valuable background information on Dutch firms through our International Company Profile (ICP) service. Further information can be obtained by visiting our website at www.buyusa.nl or contacting your local Export Assistance Center or the Commercial Service directly in The Hague (see contact numbers at the end of this guide).

Trade Promotion and Advertising 

An estimated $3 billion is spent annually on advertising. In the last few years, the Dutch advertising sector has experienced substantial growth in three key areas: radio, television and direct mail advertising. Because of the relatively small size of the Dutch domestic market, companies in this sector have traditionally been active in international markets. In the Netherlands, there are over 1,300 independent advertising agencies. 

About 25 percent of the total Dutch market is serviced by American advertising agencies. The country is attractive for American advertising agencies due to the effective advertising concepts the Dutch are able to produce with the aid of technical tools such as graphic design and video technology. Advances in technology allow them to conduct worldwide campaigns from the Netherlands.

The Government strictly enforces laws covering gaming and lotteries as well as restrictive trade practices. Firms advertising and selling goods should obtain local advice regarding provisions of the laws and consumer acceptance of the promotional or marketing approach.

Dutch firms engaged in market research provide the usual range of services, including store audits, consumer surveys, product field-testing, and attitude and motivation research. In general, if the advertising technique works well for a particular product line in the United States and elsewhere in Europe, the Dutch market should also be receptive to the approach.

The names of Dutch advertising agencies, market research organizations, and management and public relations counseling firms can be found in the following publication:

International Directory of Market Research Houses and Services (Green Book)

American Marketing Association

311 South Wacker Drive, Suite 5800

Chicago, IL 60606

Toll free: (800) AMA-1150

Phone: (312) 542 9000

Fax: (312) 542 9001

The principal advertising media are the press, television, and radio. Cinema is primarily a support medium with a strong reach among the 15 to 24 year old age group. The following are major Dutch newspapers:

Algemeen Dagblad

P.O. Box 8983

3009 TC Rotterdam

Phone: (31) 10 406 6077

Fax: (31) 10 406 6969

Email: ad@ad.nl

Web Address: www.ad.nl

National conservative daily

Circulation: 333,000

Het Financieele Dagblad

P.O. Box 216

1000 AE Amsterdam

Phone: (31) 20 592 8888

Fax: (31) 20 592 8800

Email: commercie@fd.nl

Web Address: www.hfd.nl

National business daily

Circulation: 69,000

De Volkskrant

P.O. Box 1002

1000 BA Amsterdam

Phone: (31) 20 562 9222

Fax: (31) 20 562 6289

Email: redactie@volkskrant.nl

Web Address: www.volkskrant.nl

National labor oriented daily

Circulation: 335,000

De Telegraaf

P.O. Box 376

1000 EB Amsterdam

Phone: (31) 20 480 2424

Fax: (31) 20 585 4438

Email: adverteer@telegraaf.nl

Web Address: www.telegraaf.nl

Conservative, sensationalist national daily

Circulation: 808,000

NRC Handelsblad

P.O. Box 8987

3009 TH Rotterdam

Phone: (31) 10 406 6111

Fax: (21) 10 406 6967

Email: nrc@nrc.nl

Web Address: www.nrc.nl

Influential, independent national evening daily

Circulation: 267,000

Amsterdam RAI – Trade Show Facility:

http://www.rai.nl/Voor_bezoekers.aspx?sc_lang=en

Utrecht Jaarbeurs Trade Show Facility:

http://www.jaarbeursutrecht.com/

FUSE (Featured U.S. Exporters):

http://www.buyusa.gov/netherlands/en/fuse.html

Single Company Promotions:

http://www.buyusa.gov/netherlands/en/single_company_promotion.html

TV Guide:

http://www.tvgids.nl/

EU Legislation

Laws against misleading advertisements differ widely from Member State to Member State within the EU. To respond to this imperfection in the Internal Market, the Commission adopted a Directive, in force since October 1986, to establish minimum and objective criteria regarding truth in advertising. The Directive was amended in October 1997 to include comparative advertising. Under the Directive, misleading advertising is defined as any "advertising which in any way, including its presentation, deceives or is likely to deceive the persons to whom it is addressed or whom it reaches and which, by reason of its deceptive nature, is likely to affect their economic behavior or which for those reasons, injures or is likely to injure a competitor." Member States can authorize even more extensive protection under their national laws. 

Comparative advertising, subject to certain conditions, is defined as "advertising which explicitly or by implication identifies a competitor or goods or services by a competitor." Member States can, and in some cases have, restricted misleading or comparative advertising.

The EU’s Television without Frontiers Directive lays down legislation on broadcasting activities allowed within the EU. It is currently being reviewed to adapt to advances in internet, mobile phones and digital TV technologies. It partially lifts Regulations on advertising and product placement and proposes to ban advertising to children of food and drink. The new rules should be adopted in 2007.

Following the adoption of the 1999 Council Directive on the Sale of Consumer Goods and Associated Guarantees, product specifications, as laid down in advertising, are now considered as legally binding on the seller. (For additional information on Council Directive 1999/44/EC on the Sale of Consumer Goods and Associated Guarantees, see the legal warranties and after-sales service section of 4.4, below.)

The EU adopted Directive 2005/29/EC concerning fair business practices in a further attempt to tighten up consumer protection rules. These new rules will outlaw several aggressive or deceptive marketing practices such as pyramid schemes, "liquidation sales" when a shop is not closing down, and artificially high prices as the basis for discounts in addition to other potentially misleading advertising practices. Certain rules on advertising to children are also set out.

Key link: http://ec.europa.eu/comm/consumers/cons_int/safe_shop/fair_bus_pract/index_en.htm 

Medicine

The advertising of medicinal products for human use is regulated by Council Directive 2001/83/EC. Generally speaking, the advertising of medicinal products is forbidden if market authorization has not yet been granted or if the product in question is a prescription drug. Mentioning therapeutic indications where self-medication is not suitable is not permitted, nor is the distribution of free samples to the general public. The text of the advertisement should be compatible with the characteristics listed on the product label, and should encourage rational use of the product. The advertising of medicinal products destined for professionals should contain essential characteristics of the product as well as its classification. Inducements to prescribe or supply a particular medicinal product are prohibited and the supply of free samples is restricted.

The Commission plans to present a new framework for information to patients on medicines in 2007. The framework would allow industry to produce non-promotional information about their medicines while complying with strictly defined rules and would be subject to an effective system of control and quality assurance.

Key Link: http://ec.europa.eu/eur-lex/pri/en/oj/dat/2001/l_311/l_31120011128en00670128.pdf 

Food

On July 16, 2003, the Commission adopted a proposal for a Regulation on nutrition and health claims made on foods (COM 2003/424) supplementing 2000/13/EC on the labeling, presentation and advertising of foodstuffs. The proposal is expected to be adopted by the end of 2006. The proposed Regulation would set rules on the use of language such as "low fat” and "light," among others. The proposal seeks to harmonize the rules for making claims throughout the EU and establish what nutrition and health claims are allowable.

Key link: http://ec.europa.eu/comm/food/food/labelingnutrition/claims/index_en.htm 

Food Supplements 

Directive 2002/46/EC establishes rules relating to the labeling of food supplements and the maximum levels of vitamins and minerals in particular. In Summer 2007, the European Commission will evaluate if items other than minerals and vitamins need to be included in this Directive.

Key link: http://ec.europa.eu/food/food/labellingnutrition/supplements/index_en.htm 

Tobacco

The EU Tobacco Advertising Directive bans tobacco advertising in printed media, radio, internet and sponsorship of cross-border events or activities. Advertising in cinemas and on billboards or merchandising is allowed though these are banned in many Member States. Tobacco advertising on television has been banned in the EU since the early 1990s, and is governed by the TV Without Frontiers Directive.

Key link: http://ec.europa.eu/health/ph_determinants/life_style/Tobacco/tobacco_en.htm 

Protecting Your Intellectual Property 

This topic is covered in detail in Chapter 6. The Netherlands has a generally good set of legislation and regulations that protect intellectual property rights. Enforcement of antipiracy laws remains a concern to producers of software and digital media. Patents for foreign investors are granted retroactively to the date of the original filing in the home country, provided the application is made through a Dutch patent lawyer within one year of the original filing date. Patents are valid for 20 years.

EU Legislation:

Copyright

The EU’s legislative framework for copyright protection consists of a series of Directives covering areas such as the legal protection of computer programs, the duration of protection of authors’ rights and neighboring rights, and the legal protection of databases. Almost all Member States have fully implemented the rules into national law; and the Commission is now focusing on ensuring that the framework is enforced accurately and consistently across the EU.

The on-line copyright Directive (2001/29/EC) addresses the vexed problem of protecting rights holders in the online environment while protecting the interests of users, ISPs and hardware manufacturers. It guarantees authors’ exclusive reproduction rights with a single mandatory exception for technical copies (to allow caching), and an exhaustive list of other exceptions that individual Member States can select and include in national legislation. This list is meant to reflect different cultural and legal traditions, and includes private copying "on condition right holders receive fair compensation."

Key Link: http://ec.europa.eu/internal_market/copyright/index_en.htm 

Patents

EU countries have a "first to file" approach to patent applications, as compared to the "first to invent" system followed in the United States. This makes early filing a top priority for innovative companies. Unfortunately it is not yet possible to file for a single EU-wide patent that would be administered and enforced like the Community Trademark (see below). For the moment the most effective way for a company to secure a patent across a range of EU national markets is to use the services of the European Patent Office (EPO) in Munich. It offers a one-stop-shop that enables rights holders to get a bundle of national patents using a single application. However these national patents have to be validated, maintained and litigated separately in each Member State. EPO’s web site is http://www.european-patent-office.org/.

Key Link: http://ec.europa.eu/internal_market/indprop/index_en.htm 

Trademarks

The EU-wide Community Trademark (CTM) can be obtained via a single language application to the Office of Harmonization in the Internal Market (OHIM) in Alicante, Spain. It lasts ten years and is renewable indefinitely. For companies looking to protect trademarks in three or more EU countries the CTM is a more cost effective option than registering separate national trademarks. On October 1, 2004, the European Commission (EC) acceded to the World Intellectual Property Organization (WIPO) Madrid Protocol. The accession of the EC to the Madrid Protocol establishes a link between the Madrid Protocol system, administered by WIPO, and the Community Trademark system, administered by OHIM. As of October 1, 2004, Community Trademark applicants and holders are allowed to apply for international protection of their trademarks through the filing of an international application under the Madrid Protocol. Conversely, holders of international registrations under the Madrid Protocol will be entitled to apply for protection of their trademarks under the Community Trademark system.

Key Links: http://oami.eu.int/en/default.htm 

http://www.wipo.int/madrid/en 

Designs

The EU adopted a Regulation introducing a single Community system for the protection of designs in December 2001. The Regulation provides for two types of design protection, directly applicable in each EU Member State: the registered Community design and the unregistered Community design. Under the registered Community design system, holders of eligible designs can use an inexpensive procedure to register them with the EU’s Office for Harmonization in the Internal Market (OHIM), based in Alicante, Spain. They will then be granted exclusive rights to use the designs anywhere in the EU for up to twenty-five years. Unregistered Community designs that meet the Regulation’s requirements are automatically protected for three years from the date of disclosure of the design to the public.

Key Links: http://oami.eu.int/en/design/default.htm 

Trademark Exhaustion

Within the EU, the rights conferred on trademark holders are subject to the principle of "exhaustion." Exhaustion means that once trademark holders have placed their product on the market in one Member State, they lose the right to prevent the resale of that product in another EU country. This has led to an increase in the practice of so called "parallel importing" whereby goods bought in one Member State are sold in another by third parties unaffiliated to the manufacturer. Parallel trade is particularly problematic for the research-based pharmaceutical industry where drug prices vary from country to country due to national price Regulation. Community wide exhaustion is spelled out in the Directive on harmonizing trademark laws. In a paper published in 2003, the Commission indicated that it had no plans to propose changes to existing legal provisions.

Key Link: http://ec.europa.eu/internal_market/indprop/tm/index_en.htm 

Chapter 4

TRADE REGULATIONS AND STANDARDS
Import Tariffs

The Netherlands applies the EU tariffs, which are based on the international Harmonized System of product classification. Duty rates on manufactured goods from the United States generally range from five to eight percent and are usually based on the C.I.F. value of the goods at the port of entry. The C.I.F. value is the price of the goods (usually the sales price) plus packing costs, insurance, and freight charges to the port of entry. Most raw materials enter duty free or at low rates. Agricultural products face higher rates and special levies. For information on EU duty rates levied on agricultural products, contact the U.S. Department of Agriculture, Phone: (202) 720 1322. For information on EU duty rates on manufactured and industrial products, contact the U.S. Department of Commerce, International Trade Administration's Trade Information Center at 1-800-USA-TRADE, or go to www.trade.gov/td/tic/tariff/eu_schedule/index.html 

The Netherlands uses the Harmonized System, which is a system, designed to classify goods in international trade for customs purposes and for developing trade statistics. It is arranged into 99 chapters. The sections are established according to categories such as agriculture, chemicals, chief material of the product, or type of manufacturing industry. The sections and chapters start with agricultural and primary products in the initial chapters, followed by products that are more processed and technically more complex.

The HS classification number consists of a minimum of six digits, which are common to all countries using the Harmonized System. Additional digits can be used to meet each nation's individual statistical requirements and give greater detail as needed. 

If a HS number of the product being shipped is requested by the Dutch importer, this information may be obtained from your closest U.S. Department of Commerce Export Assistance Center or from the International Trade Administration's Trade Information Center at 1-800-USA-TRADE. Prior to signing a long-term contract or sending a shipment of considerable value, it may be prudent for a U.S. exporter to first obtain an official ruling on the customs classification, duty rate, and taxes. Such requests should be sent to: Ministry of Finance, Director of Customs, P.O. Box 20201, 2500 EE The Hague.

The request should describe the product, the material it is made from, and other details needed by customs authorities to classify the product correctly. While customs will not provide a binding decision, the advance ruling usually will be accepted if the goods are found to correspond exactly with the description provided.

Trade Barriers 
American firms register relatively few trade complaints against Dutch firms. The Dutch tendency to support a level playing field in trade matters and their depth of experience in trade positions them as the genuine "neutral" traders of Europe.

American companies locating in the Netherlands, however, will come up against a complex business culture, in which companies, trade unions, government bodies and industry associations engage in constant and close consultations. This stems, in part, from the traditional Dutch emphasis on achieving consensus and avoiding conflict in this small and densely populated country.

There is also a trend, particularly in larger government procurements, to "buy European" if not Dutch. The Dutch consider themselves to be good Europeans and, from a practical point of view, they see political advantages in buying European, especially when all else is relatively equal in a bid competition. In this regard, local representation is essential for American companies hoping to win major government contracts. A joint venture with a Dutch or European partner will improve the U.S. company's competitive position. Companies looking to compete on Dutch Government procurements should contact the U.S. Commercial Service at the Embassy early on in the process for guidance and possible advocacy, particularly if there are political or "level playing field" issues which might arise.

Offsets for defense contracts: All foreign contractors must provide at least 100 percent offset/compensation for defense procurement over $2.5 million. The seller must arrange for the purchase of Dutch goods or permit the Netherlands to domestically produce components or subsystems of the system it is buying. This does not apply to Joint Strike Fighter as it is a cooperative program in which the Netherlands is a development partner.

Parallel Imports: Branded products originally brought onto the market outside of the European Union may not be imported into the Netherlands without the explicit written permission of the brand owner.

Technical standardization within the European Union may amount to a non-tariff trade barrier in certain circumstances, specifically, when new standards benefit EU suppliers to the detriment of non-EU suppliers. On the other hand, Mutual Recognition Agreements (MRAs) recently negotiated between the United States and the European Union could save U.S. manufacturers up to ten percent of the cost of delivering U.S. exports to Europe. The MRA's cover telecommunications equipment, information technology products, medical devices, pharmaceuticals and sporting goods. In the long term, standardization increases access to EU markets.

For information on existing trade barriers, please see the National Trade Estimate Report on Foreign Trade Barriers, published by USTR and available through the following website: http://www.ustr.gov/ or http://www.useu.be/ or http://useu.mission.gov. Information on agricultural trade barriers can be found at the following website: http://www.useu.be/agri/usda.html.  To report existing or new trade barriers and get assistance in removing them, contact either the Trade Compliance Center at http://www.trade.gov/tcc  or the U.S. Mission to the European Union at http://www.buyusa.gov/europeanunion .

Prohibited and Restricted Imports 

Certain goods may be prohibited or controlled, or require special permits, inspections or conditions to be met in order to allow them into Canada. Canada has a number of special attention and approval systems with regards to such goods.

The Export and Import Controls Bureau (EICB) authorizes, under the discretion of the Minister of International Trade, the import and export of goods restricted by quotas and/or tariffs. It also monitors the trade in certain goods and ensures the personal security of Canadians and citizens of other countries by restricting trade in dangerous goods and other materials. The Canadian Export and Import Permits Act contain an Import Control List.

The Canadian Border Services Agency administers Canada’s laws and regulations of other Canadian federal agencies governing prohibited and restricted imports. Further information on Canadian prohibitions and restricted imports for business travelers is available from the U.S. State Department webpage “Tips for Travelers to Canada.”

Customs Regulations and Contact Information 
Canadian customs regulations and further information are available from the Canada 

Border Services Agency.

Import Requirements and Documentation

Value-added tax, most frequently called by its acronym VAT, is charged on the sale of goods and services within the country. Unlike the customs duty, which is the same for all EU member countries, the VAT is established by the tax authorities of each country and differs from country to country. At each stage of the manufacturing and distribution chain, the seller adds the appropriate amount of VAT (tax on the amount of value that the seller added to the product, plus the amount of VAT passed on to the seller by the supplier) to the sales price. The tax is always quoted separately on the invoice. The firm periodically subtracts the VAT paid on its purchases of goods and services from the VAT collected on sales and remits the balance to the Government. This process repeats itself at each stage until the product is sold to the final consumer, who bears the full burden of the tax. Below is a summary of the Dutch VAT rates.

· Zero rate applies to exports.

· Six percent rate applies to necessities such as food, medicines, and transportation.

· 19 percent is the general or standard rate and applies to most goods.

For imports into the Netherlands, the VAT is levied at the same rate as for domestic products or transactions. The base on which the VAT is charged on imports is the C.I.F. value at the port of entry, plus any duty, excise taxes, levies, or other charges (excluding the VAT) collected by customs at the time of importation. This total represents the transaction value of the import when it clears customs.

The importer is liable for payment of customs duties, VAT, and any other charges at the time of clearing the goods through customs. Exports from the Netherlands are exempt from VAT since they are not consumed in the country, but will be subject to any tax imposed in the country of destination. Temporary imports that will be re-exported are not subject to the VAT. The importer may have to post a temporary bond for the amount of customs duty and taxes as security that will be canceled when the goods are taken out of the country.

The European Union is seeking to harmonize the range of VAT rates among the 15 EU member nations. The EU Council has adopted guidelines for converging the VAT rates over an extended transitional period, such as seeking to establish a minimum VAT rate for most products, lifting border tax controls, and defining which products will be allowed an exempted or zero VAT rate. Each country will still retain the collection and enforcement authority that currently exists.

Excise taxes are levied on a small number of products such as soft drinks, wine, beer, spirits, tobacco, sugar, and petroleum products. For imports, the excise tax is paid by the importer and is in addition to any customs duty or VAT. The European Union is close to harmonizing excise taxes.

Only a small number of goods of U.S. origin require import licenses, mostly agricultural and food items. Other items subject to import licensing requirements include coal and lignite fuel, some specified base metal products, various apparel and textile products, and controlled items such as arms and munitions. Licenses are generally rapidly granted for goods of U.S. origin. Application forms for permits are available from Dutch chambers of commerce. The completed forms should be sent by post to the CDIU, a part of Dutch Customs.

CDIU

P.O. Box 30003

9700 RD Groningen

Phone: (31) 50 523 9111

Fax: (31) 50 523 0698

Licenses are not transferable. They may be used to cover several shipments within the total quantity authorized. In general, the Harmonized System classification number and the corresponding wording of the tariff position indicate the goods covered by the license.

Imports of certain commodities, including numerous foodstuffs, are subject to special regulations regarding and must be labeled to show manufacturer, composition, content (in metric units), and country of origin. In view of the complexity of these regulations and changing requirements, information should be requested from the importer prior to shipment. When the services of an importer are not available, information can be obtained directly from the appropriate Dutch authority listed at the end of this publication.

For agricultural and food products, U.S. exporters should contact the U.S. Department of Agriculture for marketing and labeling information and exporting assistance, Phone: (202) 720 9408.

Shipments to the Netherlands require one copy each of the bill of lading (or air waybill) and the commercial invoice for customs clearance. There are no consular requirements, but certificates of origin may be required as set out below.

U.S. Customs also requires two copies of the U.S. Shipper's Export Declaration (U.S. Department of Commerce Form 7525V) for goods valued at $1,500 or more. A declaration form must be completed for all shipments by regular mail or parcel post valued at $500 or more. The form must include the harmonized commodity number of the exported product as well as the weight stated in metric units. When sending goods through the mail, the exporter should inquire at the post office as to the proper documentation needed for mail shipments. For additional information or assistance on export documentation, readers should contact a local Department of Commerce Export Assistance Center (see www.BuyUSA.com for a complete list.).

Although no special format is prescribed for the commercial invoice, it is advisable to include the following: date and place of shipment; name (firm's name) and address of the seller and buyer; method of shipment; number, markings of the packages, and their numerical order; description of the goods using the usual commercial description according to kind, quality, grade, and the weight (gross and net, in metric units), along with any factors increasing or decreasing the value; agreed price of goods; unit cost; total cost f.o.b. factory plus shipping; insurance charges; delivery and payment terms; and the signature of a responsible official of the shipper's firm. Bills of lading should bear the name of the party to be notified. The consignee needs the original bill of lading to take possession of the goods.

Certificates of origin are required for a small number of goods such as textile products. The need for a certificate of origin should be ascertained directly from the importer or from the appropriate customs authority. Letter-of-credit terms may stipulate that a certificate of origin be provided. Customs authorities accept certificates of origin issued by authorized local U.S. chambers of commerce or boards of trade.

EU regulations 

Import Licenses

The Integrated Tariff of the Community, referred to as TARIC (acronym for "Tarif Intégré de la Communauté"), is designed to show various rules applying to specific products being imported into the customs territory of the EU or, in some cases, when exported from it. To determine if a license is required for a particular product, check the TARIC. 

The TARIC can be searched by country of origin, Harmonized System (HS) Code, and product description on the interactive website of the Directorate-General for Taxation and the Customs Union. The TARIC is updated annually. 

It is important to note that the World Customs Organization has released the third update in more than 20 years to the HS Code. There are major production classification revisions to chapters 84 and 85. This affects not just the EU, but all 121 contracting parties to the HS starting January 2007.

In addition, many EU Member States maintain their own list of goods subject to import licensing. For example, Germany's "Import List" (Einfuhrliste) includes goods for which licenses are required, their code numbers, any applicable restrictions, and the agency that will issue the relevant license. The Import List also indicates whether the license is required under German or EU law. For information relevant to Member State import licenses, please consult the relevant Member State Country Commercial Guide.

Key Link: http://ec.europa.eu/taxation_customs/common/databases/taric/index_en.htm 

Import Documentation

Non-agricultural Documentation

The official model for written declarations to customs under "Normal Procedure" is the Single Administrative Document (SAD). European Free Trade Association (EFTA) countries including Norway, Iceland, Switzerland, and Liechtenstein also use the SAD.

However, other forms may be used for this purpose. Information on import/export forms is contained in Title VII, of Council Regulation (EEC) No. 2454/93, which lays down provisions for the implementation of Council Regulation (EEC) No. 2913/92 establishing the Community Customs Code (Articles 205 through 221). Articles 222 through 224 provide for computerized customs declarations and Articles 225 through 229 provide for oral declarations.

Additional information on import/export documentation can be found in Title III, of Council Regulation (EEC) No. 2913/92 of October 12, 1992, establishing the Community Customs Code (Articles 37 through 57). 

Goods brought into the customs territory of the Community are, from the time of their entry, subject to customs supervision until customs formalities are completed. Goods presented to customs are covered by a summary declaration, which is lodged once the goods have been presented to customs. The customs authorities may, however, allow a period for lodging the declaration, which cannot be extended beyond the first working day following the day on which the goods are presented to customs. 

The summary declaration can be made on a form corresponding to the model prescribed by the customs authorities. However, the customs authorities may permit the use, as a summary declaration, of any commercial or official document that contains the particulars necessary for identification of the goods. It is encouraged that the summary declaration be made in computerized form.

The summary declaration is to be lodged by:

· the person who brought the goods into the customs territory of the Community or by any person who assumes responsibility for carriage of the goods following such entry; or

· the person in whose name the person referred to above acted.

Non-EU goods presented to customs must be assigned a customs-approved treatment or use authorized for such non-Community goods. Where goods are covered by a summary declaration, the formalities for them to be assigned a customs-approved treatment or use must be carried out:

· 45 days from the date on which the summary declaration is lodged in the case of goods carried by sea;

· 20 days from the date on which the summary declaration is lodged in the case of goods carried other than by sea.

Where circumstances so warrant, the customs authorities may set a shorter period or authorize an extension of the period. 

Batteries

New EU battery rules came into force on 26 September 2006 following the publication of the Directive on batteries and accumulators and waste batteries and accumulators (Directive 2006/66) in the EU's Official Journal. This new Directive replaces the original Battery Directive of 1991 (Directive 91/157). The new Directive applies to all batteries and accumulators put on the EU market including automotive, industrial  and portable batteries. It aims to protect the environment by restricting the sale of batteries and accumulators that contain mercury or cadmium (with an exemption for emergency and alarm systems, medical equipment and cordless power tools) and by promoting a high level of collection and recycling. It places the responsibility on producers to finance the costs associated with the collection, treatment, and recycling of used batteries and accumulators. The Directive also includes provisions on the labeling of batteries and their removability from equipment. EU Member States must implement the EU Directive into their national law by September 26, 2008. For more information, see our market research report: http://www.buyusainfo.net/docs/x_8086174.pdf 

WEEE & RoHS

EU rules on waste electrical and electronic equipment (WEEE), while not requiring specific customs or import paperwork, may require U.S. exporters to register the products with a national WEEE authority, or arrange for this to be done by a local partner. Similarly, related rules for EEE restricting the use of the hazardous substances (RoHS) lead, cadmium, mercury, hexavalent chromium, PBBs, and PBDEs, do not entail customs or importation paperwork. However, U.S. exporters may be asked by a European RoHS enforcement authority or by a customer to provide evidence of due diligence in compliance with the substance bans on a case-by-case basis. U.S. exporters seeking more information on WEEE and RoHS Regulations should visit: http://www.buyusa.gov/europeanunion/weee.html 

Agricultural Documentation

Phytosanitary Certificates: Phytosanitary certificates are required for most fresh fruits, vegetables, and other plant materials. 

Sanitary Certificates: For commodities composed of animal products or by-products, EU countries require that shipments be accompanied by a certificate issued by the competent authority of the exporting country. This applies regardless of whether the product is for human consumption, for pharmaceutical use, or strictly for non-human use (e.g., veterinary biologicals, animal feeds, fertilizers, research). Many of these certificates are uniform throughout the EU, but the harmonization process has not been finalized yet. During this transition period, certain Member State import requirements continue to apply. Up-to-date information on harmonized import requirements can be found at the following website: http://www.useu.be/agri/certification.html. 

Sanitary Certificates (Fisheries): Since April 2006, the EU has accepted the U.S. seafood inspection system as equivalent to the European one. Consequently, a specific public health certificate must accompany U.S. seafood shipments. EU Decision 2006/199/EC places specific conditions on imports of fishery products from the U.S. Sanitary certificates for shellfish are covered by Commission Decision 1996/333/EC and must be used for gastropods, bivalve mollusks, tunicates and echinoderms. The two competent Authorities for issuing sanitary certificates are the FDA and the U.S. Department of Commerce, National Marine Fisheries Service (NMFS/USDC).

Since May 1, 2004, aquaculture products coming from the United States are subject to specific animal health legislation, i.e. Regulations 2003/804/EC and 2003/858/EC. An animal health certificate, in addition to a public health certificate, must accompany shipments of aquaculture live bivalve mollusks and finfish. This animal health certificate is not required in the case of live bivalve mollusks intended for immediate human consumption. For further information, please contact the NOAA Fisheries office at the U.S. Mission to the EU.

On November 20, 2006, the Commission published an amendment to Regulations 2003/804/EC and 2003/858/EC. Decision 2006/767/EC, in force as of November 27, 2006, modifies the conditions of imports of aquaculture live bivalve mollusks as well as fishery products for human consumption.

A new EU Hygiene law has been in force since January 1, 2006. This new set of Regulations aims to simplifying existing rules and at guaranteeing safer food. To facilitate the implementation of the revised rules, the Commission recently published implementing measures and transitional arrangements that are also effective as of January 1, 2006. These guidelines can be found below:

· Commission Regulation 2073/2005

· Commission Regulation 2074/2005

· Commission Regulation 2076/2005

From May 1, 2007, a second set of new hygiene laws will be in place. They will greatly modify import requirements for animal and animal products. For detailed information on import documentation for seafood, please see the following web sites: http://www.nmfs.noaa.gov/ocs/tradecommercial  or http://www.cfsan.fda.gov/ .
U.S. Export Controls 

For the purpose of national security, foreign policy, or short supply considerations, the United States controls the export of goods and technology with export licenses. The vast majority of U.S. exports does not require a license and are categorized as NLR99 (no license required).

For assistance in determining if a license is needed and to initiate the processing of an application, contact your local U.S. Department of Commerce Export Assistance Center or the Bureau of Industry and Security, Office of Export Assistance, Room H-1099D, U.S. Department of Commerce, Washington, DC 20230, Phone: (202) 482 4811. 

Detailed information and instructions are also available on the Bureau of Industry and Security’s website at: http://www.bis.doc.gov/licensing/exportingbasics.htm
Temporary Entry 

As a result of various customs agreements, simplified procedures are available to U.S. business and professional people for the temporary importation of commercial samples and professional equipment. A carnet is a customs document that facilitates customs clearance for temporary imports of samples or equipment into foreign countries. With the carnet, goods may be imported without the payment of duty, tax, or additional security deposits. The carnet also saves time since formalities are all arranged before leaving the United States.

A carnet is valid for one year from the date of issuance. The cost ranges from $120 to $250. A bond or cash deposit of 40 percent of the value of the goods covered by the carnet is also required. This will be forfeited in the event the products are not re-exported in a timely manner, goods are lost, stolen, destroyed, or carnet certificates are not properly validated.

Carnets are sold in the United States by the U.S. Council for International Business at the following address: 1212 Avenue of the Americas, New York, NY 10036, Toll-free: (866) 786 5625, Fax: (212) 944 0012, Email: atacarnet@uscib.org, website: www.uscib.org.

The Netherlands participates in the International Convention to Facilitate the Importation of Commercial Samples and Advertising Materials. Samples of negligible value imported to promote sales are accorded duty-free and tax-free treatment. Prior authorization is not required. To determine whether the samples are of negligible value, their value is compared with a commercial shipment of the same product. Granting of duty-free status may require that the samples be rendered useless for future sale by marking, perforating, cutting, or other means.

Standards

The Netherlands uses 2,000 specifically Dutch standards, 6,000 EU standards and 9,000 international standards. As a member of the EU, the Netherlands applies the product standards and certification approval processes developed by the European Union. The Treaty of Rome requires all EU members to incorporate approved EU directives into its national laws. Delays in implementing these Directives at the national level are common. As part of the program to establish common standards for all member countries, the EU regulates key product areas to protect the health and safety of consumers, as well as the environment.

The manufacturer or a representative must place a CE mark on all regulated products before they can be sold on the Netherlands. The applicable product testing and certification requirements for individual product categories are specified in the various EU Directives. The CE mark relates only to the mandatory health, safety, and environmental requirements established by the EU; it does not indicate conformity to European product standards. National marks of conformity with product standards remain compatible with the CE mark and both may be applied to the product. The CE mark replaces all national safety marks for the regulated products. 

The international quality standard ISO 9000 is widely used.

The European Commission has proposed harmonized testing and certification procedures within the Community. These proposals include establishing a "modular" system for demonstrating product compliance. Under this system, methods of demonstrating product conformity range from having the manufacturer self-certify the product, having a private testing company type-approve the product, and providing market surveillance, depending on the probability and type of product risk. As the standards and certification requirements evolve, qualified U.S. testing laboratories may be able to fully certify that products conform to EU requirements.

Exporters can stay fully informed on the latest EU technical standards activities by contacting the National Institute of Standards and Technology (NIST). A part of the U.S. Department of Commerce, NIST offers industry an in depth reference system on EU standards information gathered from the two European standards bodies tasked to write the EU 1992 norms (the European Committee for Standards (CEN), and the European Committee for Electro technical Standardization (CENELEC)).

NIST also can provide updated information from the European Union, which will elaborate on directives and provide assistance in identifying European Union and member state standards and regulations. For more information, contact NIST, Phone: (301) 975 4038. To obtain copies of directives, amendments, and published updates, or to obtain a complete list of directives that could affect product sales to the Netherlands or another EU country, call the ITA Office of European Union Affairs, Phone: (202) 482 5276, Web Address: www.ita.doc.gov. Copies are available at a nominal fee.

The Department of Commerce’s European Union office in Brussels can provide in-depth counseling on EU standards, product testing, and certifications requirements. For more information about the services offered to U.S. Exporters, please see: www.buyusa.gov/europeanunion/page58.htm 

Other valuable sources of information with regard to foreign standards include the American National Standards Institute, 25 West 43rd Street, New York, NY 10036, Phone: (212) 642 4900, www.ansi.org, the Department of Commerce's  National Technical Information Service, Springfield, VA 22161, Phone: (703) 605 6000, www.ntis.gov, as well as various trade associations that follow international activities for their members.

Standards point of contact at the U.S. Embassy: Bram Groen (bram.groen@mail.doc.gov) 

EU Standards

Products tested and certified in the United States to American standards are likely to have to be retested and re-certified to EU requirements as a result of the EU’s different approach to the protection of the health and safety of consumers and the environment. Where products are not regulated by specific EU technical legislation, they are always subject to the EU’s General Product Safety Directive as well as to possible additional national requirements.

European Union standards created under the New Approach are harmonized across the 25 EU Member States and European Economic Area countries to allow for the free flow of goods. A feature of the New Approach is CE marking. 

While harmonization of EU legislation can facilitate access to the EU Single Market, manufacturers should be aware that Regulations and technical standards might also function as barriers to trade if U.S. standards are different from those of the European Union.

The European Union is currently undertaking a major revision of the New Approach which will enhance some aspects, especially in the areas of market surveillance. To follow the revision, please visit 

http://ec.europa.eu/enterprise/newapproach/review_en.htm 

Agricultural Standards

The establishment of harmonized EU rules and standards in the food sector has been ongoing for several decades, but it took until January 2002 for the publication of a general food law establishing the general principles of EU food law. This Regulation introduced mandatory traceability throughout the feed and food chain as of Jan 1, 2005. For specific information on agricultural standards, please refer to the Foreign Agricultural Service’s website at: http://useu.usmission.gov/agri/ 

NIST Notify U.S. Service 

Member countries of the World Trade Organization (WTO) are required under the Agreement on Technical Barriers to Trade (TBT Agreement) to report to the WTO all proposed technical regulations that could affect trade with other Member countries. Notify U.S. is a free, web-based e-mail subscription service that offers an opportunity to review and comment on proposed foreign technical regulations that can affect your access to international markets. Register online at Internet URL: http://www.nist.gov/notifyus/ 

Conformity Assessment

The main national testing organization is KEMA (address details above). The conformity assessment body is:

NEN

P.O. Box 5059

2600 GB Delft

Phone: 011-31-15-2690390

Fax: 011-31-15-2690190

Email: info@nen.nl

Web site: http://www2.nen.nl/

EU Legislation

Conformity Assessment is a mandatory step for the manufacturer in the process of complying with specific EU legislation. The purpose of conformity assessment is to ensure consistency of compliance during all stages of the production process to facilitate acceptance of the final product. EU product legislation gives manufacturers some choice with regard to conformity assessment, depending on the level of risk involved in the use of their product. These range from self-certification, type examination and production quality control system, to full quality assurance system. You can find conformity assessment bodies in individual Member State country in this list by the European Commission.

Key Link: http://ec.europa.eu/enterprise/newapproach/nando/

To promote market acceptance of the final product, there are a number of voluntary conformity assessment programs. CEN’s certification systems are the Keymark, the CENCER mark, and the European Standard Agreement Group.

CENELEC has its own initiative. ETSI does not offer conformity assessment services.

Product Certification 
To sell their products in the Netherlands, U.S. exporters are required to apply CE marking whenever their product is covered by specific product legislation. CE marking product legislation offers manufacturers a number of choices and requires decisions to determine which safety/health concerns need to be addressed, which conformity assessment module is best suited to the manufacturing process, and whether or not to use EU-wide harmonized standards. There is no easy way for U.S. exporters to understand and go through the process of CE marking, but hopefully this chapter provides some background and clarification.

In the eighties, the New Approach was launched to overcome the lengthy adoption process of “old approach” type legislation. The goal of the European Union's harmonization program under the New Approach is to streamline technical harmonization and the development of standards for certain product groups, including, among others, machinery, toys, construction products, electromagnetic compatibility, personal protective equipment, non-automatic weighing instruments, medical devices, gas appliances, hot water boilers, and radio and telecommunications terminal equipment (RTTE). Under the New Approach, Directives cover essential safety, health and environmental requirements. The three regional European standards organizations, CEN, CENELEC and ETSI, are mandated by the Commission to develop technical standards that are consistent with the essential requirements of EU Directives.

Products manufactured to standards adopted by CEN, CENELEC and ETSI, and published in the Official Journal as harmonized standards, are presumed to conform to the requirements of EU Directives. The manufacturer then applies the CE Marking and issues a declaration of conformity. With these, the product will be allowed to circulate freely within the European Union. A manufacturer can choose not to use the harmonized EU standards, but must then demonstrate that the product meets the essential safety and performance requirements. Trade barriers occur when design, rather than performance, standards are developed by the relevant European standardization organization, and when U.S. companies do not have access to the standardization process through a European presence.

The CE marking addresses itself primarily to the national control authorities of the Member States, and its use simplifies the task of essential market surveillance of regulated products. Although CE marking is intended primarily for inspection purposes by EU Member State inspectors, the consumer may well perceive it as a quality mark.

The CE mark is not intended to include detailed technical information on the product, but there must be enough information to enable the inspector to trace the product back to the manufacturer or the authorized representative established in the EU. This detailed information should not appear next to the CE marking, but rather on the declaration of conformity, the certificate of conformity (which the manufacturer or authorized agent must be able to provide at any time, together with the product's technical file), or the documents accompanying the product.

EU Requirements

To sell products on the EU market of 25 Member States as well as Norway, Liechtenstein and Iceland, U.S. exporters are required to apply CE marking whenever their product is covered by specific product legislation. CE marking product legislation offers manufacturers a number of choices and requires decisions to determine which safety/health concerns need to be addressed, which conformity assessment module is best suited to the manufacturing process, and whether or not to use EU-wide harmonized standards. There is no easy way for U.S. exporters to understand and go through the process of CE marking, but hopefully this section provides some background and clarification.

Products manufactured to standards adopted by CEN, CENELEC and ETSI, and published in the Official Journal as harmonized standards, are presumed to conform to the requirements of EU Directives. The manufacturer then applies the CE marking and issues a declaration of conformity. With these, the product will be allowed to circulate freely within the EU. A manufacturer can choose not to use the harmonized EU standards, but then must demonstrate that the product meets the essential safety and performance requirements. Trade barriers occur when design, rather than performance, standards are developed by the relevant European standardization organization, and when U.S. companies do not have access to the standardization process through a European presence.

The CE marking addresses itself primarily to the national control authorities of the Member States, and its use simplifies the task of essential market surveillance of regulated products. Although CE marking is intended primarily for inspection purposes by Member State inspectors, the consumer may well perceive it as a quality mark. 

The CE marking is not intended to include detailed technical information on the product, but there must be enough information to enable the inspector to trace the product back to the manufacturer or the authorized representative established in the EU. This detailed information should not appear next to the CE marking, but rather on the declaration of conformity, the certificate of conformity (which the manufacturer or authorized agent must be able to provide at any time, together with the product's technical file), or the documents accompanying the product.

Accreditation 

The Dutch accreditation body is the “Raad voor Accreditatie” (RvA). The organization implements accreditations of those organizations that directly or indirectly carry out monitoring or supervisory activities in all necessary sectors, both private and public, including:

Certification bodies, Inspection bodies, Testing bodies, Calibration laboratories and Proficiency testing.

Raad voor Accreditatie (RvA)

P.O. Box 2768

3500 GT Utrecht

Tel: (31) 30 239 45 00

Fax: (31) 30 239 45 39

Email: postmaster@rva.nl

Web site: http://www.rva.nl/home/

EU accreditation

Independent certification bodies, known as notified bodies, have been officially accredited by competent authorities to test and certify to EU requirements. However, under U.S.-EU Mutual Recognition Agreements (MRAs), notified bodies based in the United States and referred to as conformity assessment bodies, are allowed to test in the United States to EU specifications, and vice versa. The costs are significantly lower which results in U.S. products becoming more competitive. At this time, the U.S.-EU MRAs cover the following sectors: EMC (in force), RTTE (in force), medical devices (in transition), pharmaceutical (on hold), recreational craft (in force) and marine equipment (in force). The U.S. Department of Commerce, National Institute of Standards and Technology (NIST), has a link on its website to American and European Conformity Assessment bodies operating under a mutual recognition agreement.

Key Link: http://ts.nist.gov/Standards/Global/mra.cfm 

Accreditation is handled at Member State level. "European Accreditation" (http://www.european-accreditation.org/default_flash.htm) is an organization representing nationally recognized accreditation bodies. Membership is open to nationally recognized accreditation bodies in countries in the European geographical area that can demonstrate that they operate an accreditation system compatible with EN45003 or ISO/IEC Guide 58.

Labeling and Marking 

Labeling: In general, the Netherlands closely follows EU labeling requirements and regulations. Differences occur primarily in relation to the labeling of agricultural and food products. For detailed information, please go to: www.fas.usda.gov/gainfiles/200312/146085322.doc
Marking: With only minor exceptions, there are no general requirements for marking imported goods with the country of origin. Requirements for specific products should be obtained from the importer. The import, export, or transit of non-Dutch goods having markings that imply that the goods are of Dutch manufacture or origin is prohibited.

There are no regulations for the marking of shipping packages. Good shipping practice dictates that packages should bear the consignee's mark and be numbered unless the shipment is such that the content of the packages can be readily identified without numbers.

Hallmarking of gold and silver articles is required before they can be offered for sale. Only small tolerances are allowable for manufacturing errors. The hallmarking may be done by a Netherlands hallmarking office after importation. 

The Netherlands applies the EU product standards and certification approval process. The Netherlands is required by the 1958 Treaty of Rome to incorporate in its national laws the EU directives. With the development of a single product standard, U.S. exporters may find that it is easier to comply with one EU wide standard rather than having to meet several individual national standards when exporting to Europe.

EU Requirements Manufacturers should be mindful that, in addition to the EU’s mandatory and voluntary schemes, national voluntary labeling schemes might still apply. These schemes may be highly appreciated by consumers, and thus, become unavoidable for marketing purposes.

Manufacturers are advised to take note that all labels require metric units although dual labeling is also acceptable until end of December 2009. The use of language on labels has been the subject of a Commission Communication, which encourages multilingual information, while preserving the right of Member States to require the use of language of the country of consumption.

The EU has mandated that certain products be sold in standardized quantities. Council Directive 80/232/EC provides permissible ranges of nominal quantities, container capacities and volumes for a variety of products. Please note that this legislation is currently being reviewed in an effort to simplify it.

Key Link: http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31980L0232:EN:HTML 

The Eco-label

EU legislation in 1992, revised in 2000, distinguishes environmentally friendly products and services through a voluntary labeling scheme called the Eco-label.  Currently, the scheme applies to 7 product groups: cleaning products, appliances, paper products, clothing, lubricants, home and garden products and tourism services. The symbol, a green flower, is a voluntary mark. The Eco-label is awarded to producers who can show that their product is less harmful to the environment than such similar products. This “green label” also aims to encourage consumers to buy green products. However, the scheme does not establish ecological standards that all manufacturers are required to meet to place product on the market. Products without the EU Eco-label can still enter the EU as long as they meet the existing health, safety, and environmental standards and Regulations.

The EU Eco-label is a costly scheme (up to EUR 1,300 for registration and up to EUR 25,000/year for the use of the label, with a reduction of 25 percent for SMEs) and has therefore not been widely used so far. However, the Eco-label can be a good marketing tool and, given the growing demand for green products in Europe, it is likely that the Eco-label will become more and more a reference for green consumers.

Key Links: http://buyusainfo.net/docs/x_4284752.pdf 

http://ec.europa.eu/comm/environment/ecolabel/index_en.htm 

http://www.eco-label.com/. 

In June 2005, the European Commission tabled a Communication designed to launch a debate on the best way ahead regarding the eco-labeling of fisheries products. This initiative follows the growing interest by environmental Non- Governmental Organizations and increased public interest in food products associated with considerations related to environmental sustainability. A number of eco-labeling schemes have already been established with regard to fisheries products and other initiatives are being developed. It is not always easy to establish how reliable some eco-labeling claims are. International guidelines on eco-labeling have recently been adopted by the Food and Agriculture Organization (FAO) (www.fao.org) and discussions on these issues and their potential effects on free trade areas are progressing in other international for a such as the World Trade Organization (WTO) (www.wto.org).

Companies selling a broad range of electrical goods in Europe are required to comply with the Waste Electrical and Electronic Equipment Directive (WEEE) and since July 2006 they need to conform to the Restriction of Use of certain Hazardous Substances Directive (RoHS). One of the requirements is that electrical goods be marked so that consumers do not put them in with municipal waste. For details on WEEE and RoHS requirements and implementation, please see the following website:

http://www.buyusa.gov/europeanunion/weee.html. 
Manufacturers and distributors should be aware of specific requirements regarding the labeling and traceability of foodstuffs, including seafood, which are covered by several EU Regulations:

· Regulation 178/2002/EC

· Directive 2000/13/EC, last amended by Directive 2003/89/EC as regards indication of the ingredients present in foodstuffs.

· Commission Directive 2005/26/EC.

· Council Regulation 104/2000/EC (seafood)

· Commission Regulation 2065/2001/EC (seafood, only for retail channels)

Chapter 5
INVESTMENT CLIMATE

Openness to Foreign Investment 
The Netherlands’ trade and investment policy is among the most open in the world. With combined merchandise exports and imports virtually equal to GDP, the Dutch economy is one of the most internationally oriented in the world. The Netherlands remains among the world’s five largest suppliers of investment capital in terms of outward FDI stock. The Netherlands also ranks sixth among global recipients of FDI (in terms of inward stock). The government of the Netherlands maintains liberal policies toward foreign direct investment and adheres to OECD investment codes.

The only Dutch exception to the principle of national treatment is in air transport. As in the U.S., nationality and ownership requirements apply for licenses to operate an airline, and the right to cabotage is reserved to national carriers. With the exception of a few public and private monopolies from which foreign and domestic private investment is banned, foreign firms are able to invest in any sector and are entitled under the law to equal treatment with domestic firms. These monopolies include the Netherlands Central Bank, the Netherlands railways, and public broadcasting. While the national airport Amsterdam Schiphol is currently included in this list, the Dutch state intends to privatize a minority share of the airport in the course of 2007 

The Dutch comply with European Union reciprocity provisions in banking and investment services and in a few other areas. Provisions related to government incentives, national rules of incorporation, and access to the capital market are all administered on a nondiscriminatory basis. Business laws and regulations are in accordance with international legal practices and standards and apply equally to foreign and Dutch companies.

Structural and regulatory reforms have long been an integral part of a major reorientation of Dutch economic policy. Product market competition is strengthened through programs aimed at stimulating market forces, liberalization, deregulation and legislative quality combined with a tightening of competition policy. The government has reduced its role in the economy by introducing market forces in formerly public utility sectors. While the gas and electricity production sectors are gradually being opened up to foreign competition, government-controlled entities retain dominant positions in gas and electricity distribution, rail transport and the water sector.

Despite relatively high Dutch labor costs and labor market imperfections (complex labor laws resulting in restrictive hiring and firing practices for employers), foreign investors have found the Netherlands a favorable location for their European investment projects.  The Dutch actively solicit foreign investment through the Netherlands Foreign Investment Agency (NFIA) (www.nfia.com) and related regional economic development companies. Foreign direct investment is concentrated in growth areas including information and communication technology, biotechnology, medical technology and food processing. Investment projects are predominantly in contract manufacturing (high-tech assembly), distribution, and value-added logistics. International annual benchmark studies identify the Netherlands as one of the most popular locations for foreign Information and Communication Technology (ICT) in Europe, while also ranking the Dutch biotechnology sector among Europe’s elite.

The Netherlands ranks among the countries with the largest number of broadband connections and the highest Internet penetration in the European Union. In 2006, eight in every ten households was connected to the Internet, and over 80 percent of these connections were broadband.

The Netherlands is particularly attractive for the establishment of European headquarters, European distribution centers, call centers and shared services centers.  Investment surveys indicate that U.S. investors favor the Netherlands as a location for European Distribution Centers (EDCs). An estimated 60 percent of U.S. companies in Europe have located their EDCs in the Netherlands. Following the introduction in the late 1990s of a more friendly tax regime, the number of European headquarters established in the Netherlands increased sharply to nearly ninety.

Foreign investors find the Netherlands attractive because of the country's stable political and macroeconomic climate, a highly developed financial sector, the presence of a well educated and productive labor force, and the high quality of the physical and communications infrastructure. Various international surveys rank the Netherlands among the countries in the industrialized world with the most competitive economies and most favorable business and investment climate. The World Economic Forum (WEF) Global Competitiveness Index puts the Netherlands ninth among the world's most competitive economies. The Netherlands went from ninth to sixth place on the WEF Business Competitiveness Index. The Economist Intelligence Unit (EIU) ranks the Netherlands fifth on its 2006 global business environment ranking for the period up to 2010. The World Bank ranks the Netherlands twenty-second in terms of the ease of doing business in its Doing Business report.

The Netherlands is known for its favorable fiscal climate. Precise tax guidance given to foreign investors provides transparency with regard to long-term tax obligations. To this end, Advanced Tax Rulings (ATR), in combination with Advanced Pricing Agreements (APA), are guarantees given by local tax inspectors with regard to long-term tax commitments for a particular acquisition or green field operation. Despite predominantly favorable business and investment conditions, some organizations flag relatively high wage costs, relatively heavy administrative burden, structural imperfections in the road infrastructure, and a less than flexible labor market as potential bottlenecks in attracting foreign direct investment to the Netherlands.

Sharper tax competition among EU Member States and measures by the European Commission aimed against national tax incentives with a subsidy element are also likely to affect the Dutch competitive environment. To this end, the Corporate Financing Arrangement (CFA) will be abolished in 2007 as a government subsidy harmful to EU tax competition.

There are no formal foreign investment screening mechanisms, and 100 percent foreign ownership is permitted in those sectors open to foreign investment. The rules on acquisition, mergers, takeovers, and reinvestment are nondiscriminatory. All firms must conform to certain rules of conduct on mergers and takeovers. The Social Economic Council (SER), an official advisory body composed of representatives of government, business and labor, administers Dutch merger and takeover rules. SER rules are intended, first and foremost, to protect the interests of stakeholders and employees.  They include requirements for the timely announcement of merger and takeover plans and for discussions with trade unions. Surveys among European companies rank the Netherlands second after the United Kingdom for the transparency of its corporate governance practices. Despite the supposedly open policy, elaborate corporate protective measures against hostile takeovers may de facto block acquisitions or takeovers by Dutch and foreign investors. The Dutch are working to further reduce these barriers within the framework of the EUs Financial Services Action Plan (FSAP) within the next few years. A corporate governance code of conduct that seeks to improve transparency in shareholder/management relations, as well as the structure and accountability of management, took effect in 2004. The code of conduct provides for a marginal reduction of takeover defenses. 

The Netherlands maintains no preferential or discriminatory export or import policies with the exception of those that result from its membership in the European Union. The Dutch also abide by all internationally agreed strategic trade controls, (e.g. the Wassenaar Agreement). In summary, Dutch domestic restrictions on foreign investment remain minimal and no new ones are being planned. The Dutch investment climate should continue as it is, but will increasingly be influenced by EU policies.

Corruption 
New anti-bribery legislation, implementing the 1997 OECD anti-bribery convention, became effective in 2001. The new anti-bribery law reconciles the language of the OECD anti-bribery convention with the EU fraud directive and the Council of Europe convention on fraud. It makes corruption by Dutch businessmen in landing foreign contracts a penal offense, and bribes are no longer deductible for corporate tax purposes. At a national level, Dutch Justice and Interior Ministries have taken steps to sharpen regulations to combat bribery in public procurement and in the issuance of permits and subsidies. NGO Transparency International ranked the Netherlands in ninth place (jointly with Australia) on its 2006 Corruption Perception Index.

Political Violence 

The Netherlands is noted for its stable political environment. Although political violence rarely occurs in the highly consensus-oriented Dutch society, a number of politically and religiously inspired acts of violence have recently led Dutch politicians to review integration policies. The Dutch economy derives much of its strength from a stable industrial climate fostered by partnership between unions, employers’ organizations and the government. Strikes are rarely regarded as the primary means to settle labor disputes, and labor strikes in recent decades have been very rare.

Bilateral Investment Agreements 

The Netherlands has signed bilateral investment agreements (IBOs) with a large number of countries including: Albania, Argentina, Armenia, Bangladesh, Belarus, Belize, Benin, Bolivia, Bosnia-Herzegovina, Brazil, Bulgaria, Burkina Faso, Cambodia, Cameroon, Cape Verde, Chile, China, Costa Rica, Cuba, Croatia, Czech Republic, Dominican Republic, Ecuador, Egypt, El Salvador, Eritrea, Estonia, Ethiopia, Gambia, Georgia, Ghana, Guatemala, Honduras, Hong Kong, Hungary, India, Indonesia, Ivory Coast, Jamaica, Jordan, Kazakhstan, Kenya, Kuwait, Laos, Latvia, Lebanon, Lithuania, Macedonia (FYROM), Malawi, Mali, Malaysia, Malta, Mexico, Moldova, Mongolia, Morocco, Mozambique, Namibia, Nicaragua, Nigeria, Oman, Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Romania, Russia, Senegal, Serbia and Montenegro, Singapore, Slovenia, Slovak Republic, South Africa, South Korea, Sri Lanka, Sudan, Surinam, Tajikistan, Tanzania, Thailand, Tunisia, Turkey, Uganda, Ukraine, Uruguay, Uzbekistan, Venezuela, Vietnam, Yemen, Zambia, and Zimbabwe (consult www.minez.nl for the official list and the legal status of these agreements).

The Netherlands adheres to OECD codes on capital movements and invisible transactions, with the exceptions mentioned earlier. It maintains a treaty of Friendship, Commerce and Navigation with the United States that generally provides for national treatment and free entry for foreign investors, with certain exceptions. The Netherlands is also a member of the EU single market.

Performance Requirements and Incentives 
There are no trade-related investment performance requirements in the Netherlands. General requirements to qualify for investment subsidy schemes apply equally to domestic and foreign investors. There are no requirements for employment of local capital or managerial personnel. In practice, however, almost all chief executives of major U.S. subsidiaries in the Netherlands are Dutch or other EU nationals, because

skilled managers are available at a cost less than that of posting an American abroad. In the case of staff personnel, however, Dutch (or other EU nationals) must be employed unless firms can demonstrate that a Dutch national cannot perform the job in question. This burden is eased by an existing provision that prior employment with the firm of at least two and a half years amounts to a presumption of unique qualifications for the job. 

Limited, targeted investment incentives have long been a well-publicized tool of Dutch economic policy to facilitate economic restructuring and to promote energy conservation, regional development, environmental protection, R&D, and other national socioeconomic goals. Subsidies and incentives are available to foreign and domestic firms alike and are spelled out in detailed regulations. Subsidies are in the form of tax credits that are usually disbursed through corporate tax rebates or direct cash payments in the event of no tax liability. 

Reflecting the European Union’s limits on direct government support, the Regional Investment Projects Subsidies Scheme (IPR) was phased out in 2006. Investment grants are now only available for projects that address specific economic bottlenecks under the so-called 'Peaks in the Delta' (for more information, consult the Ministry of Economic Affairs website www.minez.nl).

Local investment subsidies are sometimes also available from regional development companies. Regional non-tax incentives are available in the form of cash grants, low-interest loans, and local government participation and export guarantees for selected areas. The growing number of tax incentives offered to investors in other EU countries has prompted the government to look into the possibilities of expanding existing tax instruments to improve aggressively the Dutch fiscal climate vis-à-vis that in competitor countries like Belgium, Germany and Ireland.

Right to Private Ownership and Establishment

There are full rights of private ownership and establishment of business enterprises in the Netherlands, except in the monopoly sectors noted in the introduction. Despite the fact that service providers must often meet stringent licensing requirements, numerous enterprises in the Netherlands are 100 percent owned by foreign firms, including many from the United States. Licenses are granted on the basis of competitive equality.

Protection of Property Rights

The Netherlands has a generally good set of legislation and regulations that protect intellectual property rights (IPR). However, the enforcement of anti-piracy laws remains a concern to producers of software and digital media (see below). The Netherlands belongs to the World Intellectual Property Organization (WIPO), is a signatory of the Paris Convention for the Protection of Industrial Property, and conforms to accepted international practice for the protection of technology and trademarks. The Dutch have been slow in implementing EU directives bringing domestic legislation in line with the WIPO 1996 Copyright Treaty (WCT), the WIPO Performance and Phonogram Treaty (WPPT), and the EU 98/44/EC directive. There is consensus among policy makers on the need for measures aimed at raising awareness of IPR rules and regulations and to strengthen enforcement.

Patents for foreign investors are granted retroactively to the date of the original filing in the home country, provided the application is made through a Dutch patent lawyer within one year of the original filing date. Patents are valid for 20 years. Legal procedures exist for compulsory licensing if the patent is inadequately used after a period of three years, but these procedures have rarely been invoked. Since the Netherlands and the United States are both parties to the Patent Cooperation Treaty (PCT) of 1970, patent rights in the Netherlands may be obtained if a PCT application is used. The Netherlands is a signatory of the European Patent Convention, which provides for a centralized Europewide patent protection system. This convention has simplified the process for obtaining patent protection in EU Member States. Infringement proceedings remain within the jurisdiction of the national courts, which could result in divergent interpretations detrimental to U.S. investors and exporters.

The enforcement of anti-piracy laws remains a concern to producers of software, audio and videotapes and textbooks from the United States. Organized optical disc software piracy and e-commerce piracy are also of major concern to the Dutch. Annual losses to the U.S. motion picture industry due to audiovisual piracy in the Netherlands have been estimated at tens of millions of dollars annually. The Dutch government has recognized the need to protect intellectual property rights and law enforcement personnel have worked with industry associations to find and seize pirated software. Dutch IPR legislation currently in place explicitly includes computer software as intellectual property under the copyright statutes.

Transparency of Regulatory System 
Laws and regulations that affect direct investment, such as environmental rules, health and safety regulations, etc., are non-discriminatory and apply equally to foreign and domestic firms. Dutch tax law facilitates attracting non-Dutch personnel to live and work in the Netherlands. Currently, expatriate staff transferred to the Netherlands on a temporary contract can make use of the 30 percent ruling. The ruling provides that 30 percent of his/her gross employment income in the Netherlands is not taxable under Dutch personal income tax laws. This treatment is granted for a maximum of ten years.

Furthermore, the expatriate is considered a non-resident, meaning that only income from Dutch sources is taxed in the Netherlands. Dutch corporations and branches of foreign corporations currently are subject to a corporate tax rate of 25.5 percent (profits of up to 25,000 euros (roughly $32,500) are taxed at a rate of 20 percent, and profits up to 60,000 euros (roughly $78,000) are taxed at a rate of 23.5 percent) on taxable profits, which puts the Netherlands in the medium third of the corporate tax bracket in the EU. Dutch corporate taxation generally allows for the exemption of dividends and capital gains derived from a foreign subsidiary (participation exemption). Surveys into the corporate tax structure of EU Member States observe that both the corporate tax rate and the effective corporate tax rate in the Netherlands are higher than the European average. Nevertheless, the Dutch corporate tax structure ranks among the most competitive in Europe given other beneficial tax measures. No local Dutch income taxes are levied on corporations. Furthermore, the Netherlands maintains an extensive network of tax treaties with a large number of countries. A protocol amending the U.S.-Netherlands 1992 tax treaty took effect on December 28, 2004. The protocol modernizes anti-abuse rules to prevent exploitation of the treaty by third-country nationals. The protocol also eliminates source-country withholding taxes on certain inter-company dividends, thereby removing a remaining barrier to cross-border investment in both directions.
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TRADE AND PROJECT FINANCING

How Do I Get Paid (Methods of Payment) 

The most common methods are:

Documentary Collections: the exporter, upon shipment, presents the relevant documents to his bank. This bank then sends the documents to the importer's bank, which contacts the importer. To receive the documents representing the goods, the importer initiates payment. Both parties are assured of the other's performance under satisfactory terms.

Letters of Credit: The exporter will be paid for the goods shipped or services rendered only upon presenting documents that have been pre-described in the letter of credit. Upon issuing a letter of credit, the importer's bank acts as guarantor for payment. Payment under a letter of credit depends on the documents presented at the bank and not on the quality of the goods delivered or the services rendered.

Bank Guarantees: A bank guarantee (also known as a bond) obligates the bank to pay a sum of money if the applicant fails to fulfill their obligations. The beneficiary may claim the guarantee by presenting copies of unpaid invoices and or other documents relating to the transaction. There are many different kinds of guarantees such as; advance payment guarantees, performance bonds, maintenance bonds, etc. 

Dun & Bradstreet has a local office in the Netherlands. There are numerous collection agencies. Please contact the Commercial Service for a list.

How Does the Banking System Operate 

Banking and financing are important service industries in the Netherlands providing funds for international as well as domestic trade. Three Dutch bank conglomerates - ABN Amro, Rabobank, and ING Bank, dominate the Dutch financial sector. They account for about 75 percent of total lending. U.S. financial services providers in the Netherlands play on a level legal field. The Finance Ministry and Central Bank grant full national treatment to foreign banks.

According to the Finance Ministry, Dutch legislation implements all existing EU law and regulations on the provision of financial services. Banks organized in the Netherlands as branches of a U.S. parent cannot benefit from the EU single banking passport and are subject to both U.S. and Dutch regulations.

Foreign financial service providers face no special conditions or restrictions, and receive national treatment. However, one provision of the Dutch 1992 Banking Act does reflect the EU Banking Directive's "reciprocity" provision. The Finance Ministry says this section has never been used, and that all applications from non-EU parent banks are handled on a national treatment basis. Banking facilities for international transactions available in the Netherlands generally meet or exceed U.S. standards.

Foreign-Exchange Controls 

There are no foreign exchange controls in the Netherlands.

U.S. Banks and Local Correspondent Banks

Three big Dutch banks dominate the Dutch banking sector: ABN Amro, ING, and Rabobank. Important bank contacts: 
Bank of America National Trust and Savings Association

P.O. Box 1638

1000 BP Amsterdam

Phone: (31) 20 557 1888

Fax: (31) 20 557 1600

Web Address: www.bankofamerica.com

Citibank NA

P.O. Box 23445

1000 DX Amsterdam

Phone: (31) 20 651 4211

Fax: (31) 20 651 4234

Web Address: www.citibank.com

ABN Amro Holding NV

P.O. Box 283

1000 EA Amsterdam

Phone: (31) 20 628 9898

Fax: (31) 20 628 7740

Web Address: www.abnamro.com

Internationale Nederlanden Bank NV (ING)

P.O. Box 1800

1000 BV Amsterdam

Phone: (31) 20 563 9111

Fax: (31) 20 563 5700

Web Address: www.ing.com

Rabobank Nederland

P.O. Box 17100

3500 HG Utrecht

Phone: (31) 30 290 9111

Fax: (31) 30 290 2672

Web Address: www.rabobank.com

Foreign Bankers' Association

P.O. Box 19870

1000 GW Amsterdam

Phone: (31) 20 550 2888

Fax: (31) 20 623 9748

Web Address: www.foreignbankers.nl

Project Financing 
Most projects are financed by public and private sector lenders at commercial rates. As a member of the European Union, the Netherlands has access to EU-funded programs, which provide a wide range of support in the form of grants, loans and co-financing for training, feasibility studies, infrastructure projects in the environmental, transportation, energy and other key sectors. EU initiatives are designed to support projects within its Member States and the EU-wide "economic integration" projects that cross over borders.

EU Structural Funds are available to assist economically depressed regions that require industrial restructuring and agricultural re-conversion. Tenders for such projects are subject to EU public procurement legislation, provided that the tender meets the EU threshold requirements. There are no overt prohibitions against the participation of U.S. firms. From a commercial perspective, these initiatives create significant market opportunities for European firms of American parentage.

Tendering for European public procurement contracts

The U.S. Mission to the European Union in Brussels has developed a tool to help U.S.-based companies bid on public procurement supplies contracts in particular. All contracts for supplies that are procured by European public authorities (national government departments, regional agencies and public institutions, city authorities) above established thresholds are open to U.S.-based companies by virtue of the Government Procurement Agreement, of which the U.S. and the EU are parties. All the tenders in this database are based on a selection of tenders published in the EU Official Journal, that are open to GPA member countries. The database contains on average 6,000 to 10,000 tenders and is updated twice per week. http://www.buyusa.gov/europeanunion/eu_tenders.html 
Web Resources 
Export-Import Bank of the United States: http://www.exim.gov 
Country Limitation Schedule: http://www.exim.gov/tools/country/country_limits.html 
OPIC: http://www.opic.gov 
Trade and Development Agency: http://www.tda.gov/ 
SBA's Office of International Trade: http://www.sba.gov/oit/ 
USDA Commodity Credit Corporation: http://www.fsa.usda.gov/ccc/default.htm 
U.S. Agency for International Development: http://www.usaid.gov 
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The U.S. Department of State's Consular Information Program advises Americans traveling and residing abroad through Consular Information Sheets, Public Announcements, and Travel Warnings. Consular Information Sheets exist for all countries and include information on entry and exit requirements, currency regulations, health conditions, safety and security, crime, political disturbances, and the addresses of the U.S. embassies and consulates abroad. Public Announcements are issued to disseminate information quickly about terrorist threats and other relatively short-term conditions overseas that pose significant risks to the security of American travelers. Travel Warnings are issued when the State Department recommends that Americans avoid travel to a certain country because the situation is dangerous or unstable. 
For the latest security information, Americans living and traveling abroad should regularly monitor the Department's Bureau of Consular Affairs Internet web site at http://www.travel.state.gov, where the current Worldwide Caution, Public Announcements, and Travel Warnings can be found. Consular Affairs Publications, which contain information on obtaining passports and planning a safe trip abroad, are also available at http://www.travel.state.gov. For additional information on international travel, see http://www.usa.gov/Citizen/Topics/Travel/International.shtml.

The Department of State encourages all U.S citizens traveling or residing abroad to register via the State Department's travel registration website or at the nearest U.S. embassy or consulate abroad. Registration will make your presence and whereabouts known in case it is necessary to contact you in an emergency and will enable you to receive up-to-date information on security conditions.

Emergency information concerning Americans traveling abroad may be obtained by calling 1-888-407-4747 toll free in the U.S. and Canada or the regular toll line 1-202-501-4444 for callers outside the U.S. and Canada. 

Business Customs 
The Dutch market is highly competitive and the U.S. exporter must keep certain factors in mind to achieve success. The "golden keys" of customary business is courtesy, especially replying promptly to requests for price quotations and to orders. These are a prerequisite for exporting success. In general, European business executives are more conservative than their American counterparts; therefore, it is best to refrain from using first names until a firm relationship has been formed. Friendship and mutual trust are highly valued, and once an American has earned this trust, a productive working relationship can usually be counted upon.

Punctuality is important in Dutch business culture. If you know that you will be late for an appointment, be sure to phone ahead and give a plausible excuse. The Dutch place value on the efficient use of time and spontaneity is not considered desirable. Provide at least one weeks' notice for an appointment made by telephone or email. Written communication may be written in English but a formal tone should be maintained.

Bear in mind that Dutch executives frequently take extended vacations during July and August, and late December. Avoid planning a business trip to the Netherlands in the summer or around Christmas, as this is the most popular time for people to go on vacation.

The Netherlands is an increasingly popular base for Advance Fee Fraud schemes. For more information on these schemes, click on the following links (Nigerian Letter or "419" Fraud):

http://www.fbi.gov/majcases/fraud/fraudschemes.htm 

http://www.usembassy.nl/advance_fee_fraude.html 

Travel Advisory 
The State Department Consular Information Sheet for the Netherlands can be found at:

http://travel.state.gov/travel/netherlands.html
Visa Requirements 
Every U.S. traveler must have a valid passport. No visa is required for U.S. citizens visiting the Netherlands for less than three months, but one is required for longer periods. An American citizen entering the Netherlands for permanent residence must register with the Dutch Aliens Police within three days of entering the country. American citizens should also register with the U.S. Consulate General if they plan to live in the Netherlands. (Please refer to www.usembassy.nl for information on consular services). U.S. citizens planning to work in the country must obtain a work and residence permit. Such permits must be obtained by the Dutch employer and are usually granted only for specialized work. 

U.S. Companies that require travel of foreign businesspersons to the United States should be advised that security options are handled via an interagency process. Visa applicants should go to the following links.

State Department Visa Website: http://travel.state.gov/visa/index.html 

United States Visas.gov: http://www.unitedstatesvisas.gov/ 

U.S. Consular services in the Netherlands: http://www.usembassy.nl/hours_of_operation4.html 

Telecommunications
The telecommunications infrastructure in the Netherlands is highly advances and highly developed. Newer communications channels, e.g. ISDN, mobile communications and satellite reception have grown substantially in recent years. Cable, with more than 90 percent penetration, presents an almost saturated market. The main network/backbone in the Netherlands is a fiber optic network.

Cell phones operate on GSM technology and the number of cell phone subscriptions is 16 million (same as the total population). Cell phone rental is relatively cheap, especially when a prepaid service is purchased. The City of Amsterdam hosts the AMX-IX, one of the largest Internet Exchanges in Europe.

Transportation 

There are excellent international links to Amsterdam Schiphol Airport. Rental cars are available at numerous locations. An international or U.S. State driving license is acceptable. Cars are driven on the right-hand side of the road. The national roads and highways are excellent. Newcomers may find driving in town a little disconcerting and must exercise speed caution. Trams have right-of-way, and the many cyclists often make unexpected turns or must be passed at close range. Some city streets have special bicycle paths. Right-of-way is that of the vehicle entering from the right unless the vehicle is coming out of a driveway. Roads posted with orange diamonds do not have to yield the right-of-way. The speed limit in the cities is 30 miles (50 km) per hour and on most highways about 73 miles (120 km) per hour. Speed limits are very strictly enforced.

Most cities in the Netherlands have good public transportation systems (e.g. trains, buses, and trams), and prices are reasonable. Taxis are available everywhere and the fare is comparable with other European cities.

Language 
Dutch is the official language. English usually can be used in commercial correspondence. While language barriers pose no problems, some expressions and terms may have different meanings from those in the U.S.

Health 
Medical services are excellent and hospitals compare with those in the U.S. Common medical needs are readily obtained, and special supplies are normally available on short notice. An international certificate of vaccination is not required for travelers from the U.S. Drinking water is excellent, most pharmaceuticals are available, and sanitation is at American standards.

Local Time, Business Hours, and Holidays 
The time zone for the Netherlands is Greenwich meantime +1, or 6 hours ahead of the U.S. Eastern Standard Time (EST + 6 hours).

Offices: Monday to Friday 8:30p.m. - 5:30p.m. (37 hours)

Banks: Monday to Friday 9a.m. - 4p.m.

Government: Monday to Friday 8:30a.m. - 4p.m.

Retail: Store hours are generally from 9a.m. - 6p.m. weekdays, with one late evening per week, 9a.m. - 5p.m. on Saturday and closed on Sunday.

2007 Public Holidays:

Good Friday – April 6

Easter Monday – April 9

Queens Day – April 30

Ascension Day – May 17

Whit Monday – May 28

Christmas Day – December 25

Second Christmas Day – December 26

Temporary Entry of Materials and Personal Belongings 

As a result of various customs agreements, simplified procedures are available to U.S. business and professional people for the temporary importation of commercial samples and professional equipment. A carnet is a customs document that facilitates customs clearance for temporary imports of samples or equipment into foreign countries. With the carnet, goods may be imported without the payment of duty, tax, or additional security. The carnet also saves time since formalities are all arranged before leaving the United States.

A carnet is valid for one year from the date of issuance. The cost ranges from $120 to $250. A bond or cash deposit of 40 percent of the value of the goods covered by the carnet is also required. This will be forfeited in the event the products are not re-exported in a timely manner, goods are lost, stolen, destroyed, or carnet certificates are not properly validated.

Carnets are sold in the United States by the U.S. Council for International Business at the following address: 1212 Avenue of the Americas, New York, NY 10036, Toll-free: (866) 786 5625, Fax: (212) 944 0012, Email: atacarnet@uscib.org, website: www.uscib.org.

The Netherlands participates in the International Convention to Facilitate the Importation of Commercial Samples and Advertising Materials. Samples of negligible value imported to promote sales are accorded duty free and tax free treatment. Prior authorization is not required. To determine whether the samples are of negligible value, their value is compared with a commercial shipment of the same product. Granting of duty free status may require that the samples be rendered useless for future sale by marking, perforating, cutting, or other means.
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U.S. EMBASSY AND CONSULATES IN NETHERLANDS
U.S. Embassy Trade-Related Contacts

U.S. Embassy – The Hague

Ambassador: Roland E. Arnall

DCM: Chat Blakeman

Consul General: Marjorie Ames

Commercial Counselor: Sheryl Maas (see below)

Economic Counselor: Karen Enstrom

Agriculture Counselor: Roger Wentzel

Office of Defense Cooperation: David Kelly

Lange Voorhout 102

2514 EJ The Hague

Phone: (31) 70 310 2209

Fax: (31) 70 310 9232

Web Address: www.usembassy.nl

U.S. Commercial Service

Senior Commercial Officer: Sheryl Maas

American Embassy

Lange Voorhout 102

2514 EJ The Hague

Phone: (31) 70 310 2417

Fax: (31) 70 363 2985

Email: the.hague.office.box@mail.doc.gov

Web Address: www.buyusa.nl

APO address:

American Embassy

USCS The Hague

Unit 6707 – Box 039

APO AE 09715

American Consulate General

American Citizens Services

Consul General: Marjorie Ames

Museumplein 19

1071 DJ Amsterdam

Phone: (31) 20 575 5309
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Fax: (31) 20 575 5310

Web Address: www.usembassy.nl

U.S. Commercial Service

Commercial Specialist: Carlanda Hassoldt

Phone: (31) 20 575 5346

Fax: (31) 20 575 5350

Email: amsterdam.office.box@mail.doc.gov

Country Trade and Industrial Associations in Key Sectors

American Chamber of Commerce

WTC D-TOWER, 6th FLOOR

Schiphol Boulevard 171

1118 BG Luchthaven Schiphol

Phone: (31) 20 7951840

Fax: (31) 20 7951850

E-mail: office@amcham.nl

Web Address: www.amcham.nl

Vereniging Federatie Het Instrument

P.O. Box 2099

3800 CB Amersfoort

Phone: (31) 33 465 7507

Fax: (31) 33 461 6638

Web Address: www.fhi.nl

Trade association for suppliers of instrumentation for industrial electronics, automation, laboratories and medical technology.

FME/CWM

Netherlands Association of Manufacturers of Electronic Equipment

P.O. Box 190

2700 AD Zoetermeer

Phone: (31) 79 353 1355

Fax: (31) 79 353 1365

Web Address: www.fme.nl
Nederland ~ ICT (The Nederland~ICT federation is a co-operative of five associations: FENIT, ICT Telecom, VIFKANTEC, ICT Environment and the ICT Employer Association. Representing sales of more than $25 billion and over 200,000 employees, Nederland~ICT is the mouthpiece of the Dutch ICT sector.)

P.O. Box 401

3440 AK Woerden

Phone: (31) 348 493 636

Fax: (31) 348 482 288

Email: info@nederlandict.nl

Web Address: www.nederlandict.nl

Dutch Government Offices

Royal Netherlands Embassy

4200 Linnean Avenue NW

Washington DC 20008

Phone: (202) 274 2727

Fax: (202) 966 0728

Email: holland@netherlands-embassy.org

Web Address: www.netherlands-embassy.org

Ministry of Economic Affairs

P.O. Box 20101

2500 EC The Hague

Phone: (31) 70 379 7169

Fax: (31) 70 379 8074

Web Address: www.ez.nl/default_bel.asp?pagina=english

Ministry of Agriculture, Nature Management and Fisheries

P.O. Box 20401

2500 EK The Hague

Phone: (31) 70 379 3911

Fax: (31) 70 381 5153

Web Address: www.minlnv.nl/international/

Ministry of Transport

P.O. Box 20901

2500 EX The Hague

Phone: (31) 70 351 6171

Fax: (31) 70 351 7895

Web Address: www.verkeerenwaterstaat.nl/?lc=uk

Ministry of Health, Welfare and Sport

P.O. Box 20350

2500 EJ The Hague

Phone: (31) 70 340 7911

Fax: (31) 70 340 7834

Web Address: www.minvws.nl/english/index.html?folder=470

Ministry of Housing, Physical Planning and Environment

P.O. Box 20951

2500 BZ The Hague

Phone: (31) 70 339 3939

Fax: (31) 70 339 1280

Web Address: www.vrom.nl/international/

Ministry of Social Affairs and Employment

P.O. Box 90801

2509 LV The Hague

Fax: (31) 70 333 4444

Phone: (31) 70 333 4040

Web Address: http//home.szw.nl

Market Research 

To view market research reports produced by the U.S. Commercial Service please go to the following website: http://www.export.gov/marketresearch.html and click on Country and Industry Market Reports.

Please note that these reports are only available to U.S. citizens and U.S. companies. Registration to the site is required, but free of charge.

Trade Events 

Please click on the link below for information on upcoming trade events. http://www.export.gov/tradeevents.html 

http://www.buyusa.gov/netherlands/en/trade_events.html 

Excerpt from:

2007 U.S Country Commercial Guide – Netherlands:  http://www.buyusainfo.net/docs/x_8802456.pdf 
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